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Webinar instructions

e Call in number: (562) 247-8422
Access Code: 782-560-339
Audio PIN: Shown after joining the webinar

Webinar ID: 994-031-955
* Please mute your phone lines.

* Use the chat box to submit your questions. [ J
p)




Warm-up Activity - Polling Questions

1. Today are you representing:
An SEA

An LEA

A school

An organization?

2. How familiar are you with the recently released U.S.
Department of Education guidance on English learners (ELs)
and Title IlI?

e Very familiar
e Somewhat familiar

* Not familiar at all.
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Students Served Under Title 111

*Data comes from SY2014-15*

Number of EL students:

4,808,758

Title lll-served ELs: 4,497,352

S737.4 million

>3.8
million

Most commonly spoken
languages: Spanish,
Arabic, Chinese, Hmong [ 5 J

and Viethamese




General Purpose of Title 111

To help ensure that English learners, including
immigrant children and youth, attain English
language proficiency and meet the same

standards that all children are expected to meet.
(Section 3102 of the ESEA, as amended by the ESSA)




EL/Title III Guidance: Background

* Purpose: To help States, school districts, and schools provide effective
services that improve the English language proficiency and academic
achievement of ELs and to provide guidance on the requirements of
Title Ill, Part A of the ESEA

e This guidance:

v’ provides information about changes to Title Ill under the ESEA, as
amended by the ESSA, clarification on issues, and

policy/programmatic recommendations.
v' does not address topics that will be addressed through rulemaking

(e.g. accountability and assessments)
v will be in effect after the 2016-17 school year.




Moved from Title IIl to Title I

*Several provisions relevant to ELs have moved from Title IIl to Title | Part A
(Title 1) of the ESEA.

State activities that have moved to Title | include:

Alignment of ELP standards to State content standards (1111(b)(1)(F)
Alignment of ELP assessments to ELP standards (1111(b)(2)(G)(ii))

Establishment of ELP goals and indicators for accountability purposes (1111(c)(4)(A)(ii),
1111(c)(4)(B)(iv))

Identification for interventions to address ELs” academic achievement and progress in attaining
ELP (1111(c)(4)(C)(iii), 1111(c)(4)(D))

LEA activities that have moved to Title | include:

EL parental notification regarding LIEPs and related information (1112(e)(3))
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Parental participation (regular EL parent meetings) (1116(f))

Reporting to the State on the number and percentage of ELs achieving ELP (1111(h)(2))




State Title III Allocations - Flow of Funds

At least 85% for Title Up to 15% reserved Up to 5% reserved
lll formula subgrants for Immigrant for administration
Children and Youth and State level
Subgrant activities
Up to 50%
used for
LEA subgrants LEA subgrants planning for | | Remaining
direct amount
admin costs could be
used for
A & G Stat_e .Ie_vel
activities




Think it over....

Can SEAs apply their indirect cost
rate to the remaining 50% of Title
[l SEA-level funds?




Here's the answer...

= Yes, SEAs can apply their indirect cost rate to the remaining 50% of
their Title Ill SEA-level funds.

" Up to 50% of Title Il State-level funds that the State reserves for
administrative costs must now be only used for direct administrative
costs. Each State can then apply its indirect cost rate to the rest of
its State activity funds.

A-9

For example, a direct administrative costs could be the part of
the salary of a State employee who works on Title Il activities,
if that portion of the salary can be directly attributed and
allocated to the Title Ill grant and is not otherwise recovered as
an indirect cost. (See 2 CFR §§ 200.412-417.)




More information...

Some relevant highlights from the Uniform Guidance (2
CFR §§ 200.412-417):

= No universal rule for classifying certain costs as direct or
indirect under every accounting system.

= Each item of cost incurred for the same purpose should
be treated consistently in like circumstances.

= Salaries of administrative and clerical staff should
normally be treated as indirect costs. Direct charging of
these costs may be appropriate under certain conditions.

A-9




Fiscal Issues - States

Several ESEA provisions regarding ELs have moved from Title Il to Title I.

Each State:

v" must use Title Ill funds in a manner consistent with Federal law and
guidelines.

v retains all of its oversight responsibilities to ensure that its local
educational agencies (LEAs) spend Title Ill subgrants in a manner
consistent with Federal law and guidelines.

v" is required to conduct Title Ill fiscal monitoring of its LEAs.

v may use consolidated State administrative funds for fiscal support
teams.

* Title Il has its own provision prohibiting supplanting of other Federal, State,
and local funds. (Section 3115(g)).

e Title lll funds cannot be used to fulfill an LEA’s obligations under Title VI of the
Civil Rights Act of 1964 and the Equal Educational Opportunities Act (EEOA).




Think it over....

Has the ESSA made the use of Title
lll funds for translation and
interpretation allowable?
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Here’s the answer...

= No, the use of Title lll funds for translation and
interpretation has not become allowable under the ESSA.

= Title lll funds must supplement, not supplant, State, local,
and other Federal funds. Title Ill funds cannot be used to
fulfill an LEA’s obligation under Title VI of the Civil Rights Act
of 1964 and the Equal Educational Opportunities Act.

= Title Il funds may be used to supplement an LEA’s activities
if the LEA is already meeting its obligation to ensure
meaningful communication with LEP parents in a language
they can understand.

A-3, E-1
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Here’s the answer...

All LEAs have language assistance obligations to LEP parents under Title VI
and the EEOA. LEAs must:

v ensure meaningful communication with LEP parents in a
language they can understand and adequately notify LEP
parents of information about any program, service, or activity of
an LEA or State that is called to the attention of non-LEP
parents.

v provide language assistance to LEP parents effectively with
appropriate, competent staff or appropriate and competent
outside resources.

v develop and implement a process for determining whether
parents are LEP and what their language needs are.

A-3, E-1




A- Fiscal Issues - Supplement-not-Supplant

Some State and LEA EL-related activities have moved from Title Ill to
Title |, including accountability for ELs.

A State and LEAs may still use Title Ill funds for EL-related activities

previously required under Title Il and now required under Title | as long
as:

v" the use of funds is consistent with the purpose of Title Il and are
“reasonable and necessary costs;”

v" the use of funds is supplemental to the SEA’s or LEA’s civil rights
obligations to ELs under Title VI and the EEOA; and

v" the SEA or LEA can demonstrate it is also using Title 11l funds to
conduct activities required under Title llI.




A- Fiscal Issues
Supplement-not-Supplant

e States may not use Title Ill funds to develop the annual English language
proficiency (ELP) assessment.

* LEAs may not use Title lll funds to administer the annual ELP assessment.
* LEAs may not use Title Ill funds for purposes relating to identification of ELs.

e States may use Title | or Title Ill administrative funds, alone or consolidated,
to align the ELP assessment with the ELP standards (though amount of
funds restricted.)

e States may use State Assessment and Enhanced Assessment Grant funds to
develop or align State ELP assessments.

* LEAs may use State Assessment Grants to administer ELP assessments or
provide for appropriate accommodations for ELs with disabilities on the ELP
assessment.

A 6-8




Think it over....

May LEAs use Title Il funds to
develop a home language survey?




Here’s the answer...

No. The obligation to identify all ELs is part of an LEA’s civil
rights obligations under Title VI and the EEOA. Therefore,
an LEA may not use Title Ill funds for purposes relating to
identification of ELs, including a screening assessment,
home language survey, or other related tools.

A-8




SEA Activities

SEA Authorized Activities

Section 3111(b)(2)

Professional development

Planning, administration, interagency coordination
Technical assistance

Recognition

SEAs must establish Statewide entrance and exit procedures for ELs.

(Section 3113(b)(2))

A&C
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LEA Activities - Title III
Formula Subgrants
LEA Required Activities:

o high-quality [anguage instruction educational
program

o high-guality professional development

A&C (Section 3115(c))




Think it over...

May an LEA use Title Ill funds for
English as a Second language (ESL)
classes for families of ELs?




Here’s the answer.., 42418 E4

= An LEA may use Title lll funds for ESL classes for families of ELs under
certain conditions. The LEA:
1 — must carry out all of the three required activities for Title
lll subgrants: LIEP; professional development; and parent,
family and community engagement.

2 — must ensure that this activity is supplemental, and
supplements use of local, State, and other Federal funds.

3 - may offer these classes to families of ELs (not families of
non-ELs.)

= Note that all supplement, not supplant determinations for
expenditures under Title Il are fact-specific, and should be made on
a case-by-case basis.




Title III Formula Subgrants

Authorized LEA New LEA Uses

Uses Under ESSA
* Upgrading program objectives e Improving the instruction of ELs,
e Providing community which may include ELs with a
participation programs, family disability, through educational
literacy services, and parent and technology
family outreach and training to e Offering early college high school
ELs and their families or dual/concurrent enrollment
e Providing tutorials programs
e Improving the instruction of Els e Funds can be used to provide

materials in a language that a
e (Section 3115(d)) student can understand.




A- Fiscal Issues
District Administrative Costs

e 2% cap on LEA funds for administrative costs —for
direct administrative costs

e LEAs may consolidate Title Il funds in a schoolwide
program.

e LEAs may combine Title | and Title Ill funds for the
same EL-related purpose.

A-10 - A-12




Think it over...

Can an LEA apply its indirect cost
rate to 98% of its Title Il award not
used for administrative costs?




Here's the answer... A

* Yes, an LEA may apply its restricted indirect cost rate to
the portion of its subgrant that it does not reserve for
administrative costs. That would be for up to 98% of its
Title Il award, since an LEA may use no more than 2
percent of its LEA funds for administrative costs.

* Under the ESSA, any funds the LEA reserves for
administrative costs may be used only for direct
administrative costs.




English Language Proficiency
(ELP) Standards

4 h

Under both ESSA and
NCLB, a State is required
to adopt ELP standards
that correspond to the
State’s academic content

standards.

Title |, section 1111(b)(1)(F)

5 - /




Language Instruction Educational
Program (LIEP)

®
In order for ELs . . ‘ ‘

To attain English ® to meet May be through
oroficiency challenging Instructional use of both @
State academic English and a child’s

O ‘ P ‘ % content ® native language
® o0 ‘ 0°0°

Purpose Why? How?

* No longer needs to be based on
“scientifically-based” research, but
must be “effective.”

* Provides services to grades K-12, and
may also provide services in PreK. /




C-LIEPs

LIEPs must be effective.

States may use State-level Title lll funds to incentivize highly effective
LIEPS by providing financial awards to LEAs that have improved EL
progress.

States and LEAs should adopt criteria to ensure LIEPs are effective.

States and LEAs may select any LIEP that is effective and is consistent
with Federal laws.

LEAs are required under Title VI and the EEOA to provide a language
assistance program that is effective, and LEAs must use Title Il to
supplement, not supplant funds used to meet this obligation.

States must monitor and support LEAs so they implement effective
strategies.

LEAs must provide for equitable participation of eligible private school
students, teachers, and other educational personnel.




D - Educators of ELs

Teacher and principal preparation and professional development
must be effective.

States may use Title Ill State-level funds for professional
development to improve teaching skills.

LEAs must use Title Il funds for effective professional development
for teachers and principals of ELs.

Teacher qualifications — not dictated by ESEA; determined by States

Preparation and professional development programs for teacher of
ELs should be based on the highest available level of evidence and
measured for effectiveness.

Title Il funds may be used for supplemental staff to support ELs as
long as a State or LEA has already met its civil rights obligations.




E - Parent, Family,and Community Engagement

 LEA required parental notification on child’s identification as an EL
and placement in an LIEP

v No later than 30 days — beginning of school year

v" Within 2 weeks of placement in an LIEP for students who enroll
after the start of the school year

e Parents of ELs may decline to enroll in or have the student removed
from an LIEP.

v’ Parental decision must be knowing and voluntary.
v LEA must still meet Title VI and EEOA obligations.

v Child must still be annually assessed for English language
proficiency.




Think it over...

May LEAs use Title Il funds for the
parental notification on EL
identification that is now required
under Title |, Part A?




Here’s the answer...

Yes. A State and its LEAs may use Title Il funds for activities relating to
ELs that were previously required under Title Il and are now required
under Title | as long as:

= The specific use of funds is consistent with the purpose of Title Il
and meets Federal guidelines for “reasonable and necessary costs”;

= The specific use of funds is supplemental to the SEA’s or LEA’s civil
rights obligations to ELs under Title VI and the EEOA; and

= The SEA or LEA can demonstrate that it is also using Title Il funds to
conduct activities required under Title Il (for SEAs, see ESEA Section
3111(b); for LEAs, see ESEA Section 3115(c)).

A-4




Immigrant Children & Youth Subgrants

Purpose:
Allows States to provide subgrants to LEAs that have had a

significant increase in the number of immigrant children and youth,
as compared to the average of the two preceding fiscal years.

4 )
Significant increase in immigrant youth and children determined by comparing
those enrolled in the current year to the average of the two preceding years
\_ J

S ——
Immigrant children
to LEAs LEAs
Effective LIEPs for LEP

(Sections 3114(d), 3115(d))

Administrative costs for
LEAs (2%)

students, PD, and other
allowable activities (98%)




Immigrant Subgrant and Serving Immigrant Students

States must make at least one Title Il immigrant subgrant.

States may determine:
v award size and scope
v’ discretionary or formula
v" multi or single year

v’ definition of ‘significant increase’ — based on the current year
as compared to the average of the two preceding fiscal years

e LEAs must use funds to provide enhanced instructional
opportunities for immigrant children and youth. Changes include
family outreach as an allowable activity.

e ED encourages States to provide awards of adequate size for a high-
quality program.




Think it over....

What if my State does not have any
LEAs that meet our State definition of
‘significant increase’ in the number of
immigrant children and youth?




Here's the answetr... A

* A State must reserve at least enough funds to make one subgrant to
an eligible LEA of serve immigrant students that is of sufficient size
and scope to carry out a program that is effective in meeting the
purposes of Title llI.

* A State may define the ‘significant increase’ criteria used to
determine eligibility of LEAs for this subgrant.

If a State’s definition is not sufficient to allow at least one LEA
to meet the definition and permit at least one immigrant
subgrant to be made, the State may change its definition.

States may change their ‘significant increase’ definition
annually and without permission from ED.




Updates to Reporting Requirements

Describe how programs and activities Describe the programs and activities

are supplemental conducted by the entity
Disaggregate ELs with a disability Not a requirement
Report proficiency based on English Report proficiency based on a valid

language proficiency standards, and the and reliable ELP assessment
number who exit LIEPs based on
attainment of ELP

Report progress for ELs 4 years after Report progress for ELs 2 years after
receiving services receiving services
Report on long-term ELs Not a requirement

H&K




Questions?
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Resources

Title Il guidance:

http://www?2.ed.gov/policy/elsec/leg/essa/index.html?src=essa-resources

2015 Dear Colleague Letter about EL students and LEP parents jointly released by the
Department of Education and the Department of Justice:

http://www?2.ed.gov/about/offices/list/ocr/letters/colleague-el-201501.pdf

ED’s English Learner Tool Kit:

http://www?2.ed.gov/about/offices/list/oela/english-learner-toolkit/eltoolkit.pdf

Using Evidence to Strengthen Education Investments Non-Regulatory Guidance:

http://www?2.ed.gov/policy/elsec/leg/essa/guidanceuseseinvestment.pdf

Title Ill, Part A webinar — October 5, 2016 (will be posted at the following link):

http://www?2.ed.gov/programs/sfgp/legislation.html

Electronic Code of Federal Regulations, Uniform Guidance:

http://www.ecfr.gov/cgi-bin/text

idx?SID=6214841a79953f26¢c5c230d72d6b70al1&tpl=/ecfrbrowse/Title02/2cfr200 main 02.tpl




THANK YOU!
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