New Hampshire

Department of Education

STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION

High School Equivalency Test Center Coordination Services

RFP 2020-001

Released: December 14, 2020

The New Hampshire Department of Education does not discriminate on the basis of race, color,
religion, marital status, national/ethnic origin, age, sex, sexual orientation, or disability in its
programs, activities and employment practices. This statement is a reflection of the Department
of Education and refers to, but is not limited to, the provisions of the following laws: Title IV, VI
and VII of the Civil Rights Act of 1964-race color, national origin, The Age Discrimination in
Employment Act of 1967, The Age Discrimination Act of 1975, Title IX of the Education
Amendments of 1972 (Title IX)-sex, Section 504 of the Rehabilitation Act of 1973 (Section
504)-disability, The Americans with Disabilities Act of 1990 (ADA)-disability, and NH Law
against discrimination (RSA 354-A).

Auxiliary aids and services are available upon request to individuals with disabilities
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Section 1 — Overview and Schedule

1.1 Executive Summary

The NH Department of Education, Bureau of Adult Education, is seeking proposals from eligible
organizations to provide test center coordination services including oversight for the testing
center support program and the processing of third party payments from institutionalized test
candidates and private foundations, for the period of February 1, 2021 until June 30, 2023 with
the option to renew for three (3) additional years.

An eligible organization is a fiscally stable, New Hampshire based non-profit organization with
experience in the field of adult education. A successful bidder should have demonstrated
experience in partnering with local adult education centers and familiarity with New
Hampshire’s approved high school equivalency exam.

The Bureau of Adult Education administers the high school equivalency program for the state of
New Hampshire including contracting for testing services, approving and monitoring testing
centers, establishing policies and procedures and issuing a high school equivalency certificate
upon successful completion of the exam. The current test used for high school equivalency is the
HiSET published by Educational Testing Service.

Approximately 1,000 NH residents earn high school equivalency certificates each year including
students under 18 who have demonstrated the ability to pass the exam and students over 18 who
did not complete high school for a variety of reasons.

There are thirty-five (35) HiSET Testing Centers across the state providing paper-based and
computer-based testing services. There are seventy-four certified test administrators, however
additional test administrators are needed as many current administrators are nearing retirement.

Training for new Test Administrators is a three-step process as follows:

1. The Chief Examiner must submit a Personnel Change form and a resume for a
potential Test Administrator for approval by the Administrator at the Bureau of Adult
Education.

2. Once approved, the trainee must complete the eLearning modules provided by
Educational Testing Services demonstrating knowledge of required testing policies,
procedures and security measures.

3. A trainee must observe at least one full testing session with an experienced Test

Administrator and then participate in the administration of a full testing session with an
experienced Test Administrator.
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Anticipated funding for this project is as follows:

FY21 2/1/2021- 6/30/2021 $40,000.00

FY22 7/1/2021 — 6/30/2022 $50,000.00

FY23 7/1/2022 — 6/30/2023 $50,000.00
Total | $140,000.00

1.2 Schedule

The following table provides a Schedule of Events for this RFP through contract finalization and
approval. The Agency reserves the right to amend this Schedule at its sole discretion and at any

time through a published Addendum.

EVENTS DATE LOCAL
TIME

RFP Released (Advertisement) 12/14/2020 9:00 AM
Proposal Inquiry Period Ends 12/18/2020 Noon
Final Agency Responses to Proposer Inquiries 12/21/2020
Proposers Submit Proposals 12/24/2020 4:30 PM
Evaluation of Proposals 12/26-12/30/2020
Estimated Notification of Selection and Begin Contract 12/30/2020
Negotiations
Estimated Governor & Council Approval 1/31/2021
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Section 2 - Description of Agency/Program Issuing the Request for Proposals

2.1 NH Department of Education

The Department of Education provides educational leadership and services which promote equal
educational opportunities and quality practices and programs that enable New Hampshire
residents to become fully productive members of society.

2.2 Bureau of Adult Education

The Bureau of Adult Education’s mission is to provide a variety of educational opportunities to
empower adults to become lifelong learners, to support individuals in identifying and achieving
their potential academic and/or career goals and to assist students to become active participants
in their communities.

The Bureau oversees three types of programs:

2.2.1 Adult Education and Literacy Activities
There are twenty-one (21) centers offering basic reading, writing, math and English

language acquisition skills under the requirements of the Workforce Innovation and
Opportunities Act of 2014.

2.2.2 Adult Diploma Programs

There are twenty (20) local school districts that provide secondary level, credit-earning,
courses in order for adults to earn a high school credential.

2.2.3 High School Equivalency Program

There are thirty-five (35) high school equivalency testing centers that offer the HISET
exam including eight (8) at county or state correctional facilities. Additionally, the
Bureau issues high school equivalency certificates for successful completers; provide
transcripts for high school equivalency scores upon request; and verifies high school
equivalency certificate for employers and post-secondary institutions.
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Section 3 — Proposed Scope of Work

The successful vendor will work closely with the Bureau of Adult Education to facilitate the
administration of the high school equivalency testing program through test center coordination
including oversight for the testing center support program for test administration, training and the
facilitation of payments from institutionalized test candidates and private foundations.

3.1 Subtest Administration Support

Due to recent changes from a Test Center Administrator model to a Client Self-Service model
under the state’s contract with Educational Testing Service, local testing centers no longer collect
testing fees from test candidates to cover the cost of operating testing centers.

The vendor will be responsible for disbursing payments to cover a portion of the cost for test
administration services at a rate determined by the Bureau. The current rate, applicable until such
as time as the COVID-19 restrictions on capacity and additional time required to comply with
health and safety measures, is $20.00 per administered subtest and an additional maximum of
$50 per month reimbursement for required personal protective equipment and cleaning supplies.
After restrictions due to the pandemic expire, the reimbursement rate shall be $ 15.00 per
administered subtest.

The vendor shall use the Test Center Portal provided by ETS in order to verify the number of
subtest administered at each testing center on a monthly basis and issue payments based on the
established rates.

3.2 Training Support

The vendor shall support the recruitment and training of new test administrators to increase
statewide testing capacity by providing a stipend of $25 per hour to the testing center for the
trainee’s time spent in observation/participation activities. This is in addition to the subtest rates
in Section 3.1.1. See Section 1 for training requirements.

3.3 Facilitation of Special Payments

3.3.1 NH State Prison Inmates

Incarcerated individuals at the NH State Prison are not allowed to use the Client Self-
Service Model on the HiSET website because of facility restrictions on internet usage and
the inability to provide electronic debit access to their accounts. The vendor shall accept
payments for vouchers from test candidates who are incarcerated at the NH State Prison
in exchange for test vouchers.

Inmates at the NH State Prison shall only be required to pay the ETS fees as published by
the Bureau of Adult Education.
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3.3.2 Other 3rd Party Payments

Additionally, the vendor shall receive payments and issue vouchers for ETS fees as
published by the Bureau of Adult Education in the event of restricted private
contributions for adult education students.

Section 4 — Process for Submitting a Proposal

4.1. Proposal Submission, Deadline, and Location Instructions

Proposals submitted in response to this RFP must be received by the Bureau of Adult Education,
no later than the time and date specified in the Schedule section, herein. Proposals may be
submitted by US mail, in person or electronically:

Proposals must be addressed to:

State of New Hampshire Department of Education
Bureau of Adult Education

21 South Fruit Street, Suite 20

Concord, NH 03301

AdultEd@doe.nh.gov

Attn: High School Equivalency Test Center Coordination Services

Proposals must be clearly marked as follows:

STATE OF NEW HAMPSHIRE

RESPONSE TO RFP 2020-001

High School Equivalency Test Center
Coordination Services

Unless waived as a non-material deviation in accordance with Section 6, late submissions will
not be accepted and will be returned to the proposers unopened. Delivery of the Proposals shall
be at the Proposer’s expense. The time of receipt shall be considered when a Proposal has been
officially documented by the Agency, in accordance with its established policies, as having
been received at the location designated above. The Agency accepts no responsibility for
mislabeled mail or mail that is not delivered or undeliverable for whatever reason. Any damage
that may occur due to shipping shall be the Proposer’s responsibility.

All Proposals submitted in response to this RFP must consist of at least:

a) One (1) original including all of the required attachments AND one electronic copy of the
Proposal with all of the required attachments OR

b) One (1) electronic copy of the Proposal with all of the required attachments
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Incomplete proposals will not be considered.

Proposers who are ineligible to bid on proposals, bids or quotes issued by the Department of
Administrative Services, Division of Procurement and Support Services pursuant to the
provisions of RSA 21-I:11-c shall not be considered eligible for an award under this
proposal.

4.2 Proposal Inquiries

All inquiries concerning this RFP, including but not limited to, requests for
clarifications, questions, and any changes to the RFP, shall be submitted via email to the
following RFP designated Points of Contact:

Sarah Ladd Wheeler, Administrator
AdultEd@doe.nh.gov

Inquiries must be received by the Agency’s RFP Points of Contact no later than the conclusion
of the Proposer Inquiry Period (see Schedule of Events section, herein). Inquiries received
later than the conclusion of the Proposer Inquiry Period shall not be considered properly
submitted and may not be considered.

The Agency intends to issue official responses to properly submitted inquiries on or before the
date specified in the Schedule section, herein; however, this date is subject to change at the
Agency’s discretion. The Agency may consolidate and/or paraphrase questions for sufficiency
and clarity. The Agency may, at its discretion, amend this RFP on its own initiative or in
response to issues raised by inquiries, as it deems appropriate. Oral statements,
representations, clarifications, or modifications concerning the RFP shall not be binding upon
the Agency.

Official responses by the Agency will be made only in writing by the process described
above. Vendors shall be responsible for reviewing the most updated information related to
this RFP before submitting a proposal.

4.3 Restriction of Contact with Agency Employees

From the date of release of this RFP until an award is made and announced regarding the
selection of a Proposer, all communication with personnel employed by or under contract with
the Agency regarding this RFP is forbidden unless first approved by the RFP Points of Contact
listed in the Proposal Inquiries section, herein. Agency employees have been directed not to
hold conferences and/or discussions concerning this RFP with any potential contractor during
the selection process, unless otherwise authorized by the RFP Points of Contact. Proposers
may be disqualified for violating this restriction on communications.
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4.4 Validity of Proposal
Proposals must be valid for one hundred and eighty (180) days following the deadline
for submission of Proposals in Schedule of Events, or until the Effective Date of any
resulting Contract, whichever is later.

4.5 Proposal Acceptance
This RFP does not obligate the Bureau of Adult Education to award funding. The

Bureau of Adult Education reserves the right to accept or reject any or all proposals
received.
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Section 5 - Content and Requirements for a Proposal

It is the Proposer’s responsibility to demonstrate to the Department of Education, Bureau of
Adult Education that it is capable of and qualified to perform the required work in the most cost
efficient method.

When responding to this RFP, the Proposer shall include a completed application with the
following sections:

1. Organization Profile, Background and Experience (20 pts)
2. Key Personnel (5 pts.)
3. References (5 pts.)
4. Project Plan (50 pts)
5. Cost Proposal (20 pts.)
5.1 Organization Profile, Background and Experience
This section is limited to no more than one (1) page. This section will be allocated a maximum of

twenty (20) points. The main purpose of this section is to measure the capacity of the
organization to carry out the required services including, but not limited to:

Please describe the organization including its mission and services provided.

How many years has the organization been providing these services?

What is the organization’s experience with adult education?

What is the organization’s experience with high school equivalency testing, specifically
the HiSET exam?

e Please describe the any relationship between the organization, the Bureau of Adult
Education and/or other adult education centers in New Hampshire.

Also required for this section, please attach a copy of the organization’s most recent audited
financial records.

5.2 Key Personnel

This section will be allocated a maximum of five (5) points. The main purpose of this section is
to measure the staff experience and division of job duties related to this project.

Please attach the job descriptions and resumes of key staff that will work on this project.

Page 9 of 32



5.3 References

This section will be allocated a maximum of five (5) points. The main purpose of this section is
to measure the experience of the organization with similar projects.

Please attach two (2) letters of reference that support the organization’s work on similar projects.

5.4 Project Plan

This section will be allocated a maximum of fifty (50) points. The main purpose of this section is
to measure how well the organization will meet the requirements of this project including, but
not limited to:

Please provide a flow chart or process diagram that outlines the proposed model for
providing the services described in Section 4.

How will the organization communicate with local testing centers?

How will the organization communicate with staff at the NH State Prison?

How will the organization communicate with the staff at the Bureau of Adult Education?
How will the organization ensure that payments are made in a timely manner?

Will there be any checks and balances in the system design? If so, what are they?

Please provide any samples of documentation that may be developed to support this
project.

5.5 Cost Proposal

This section will be allocated a maximum of twenty (20) points. The main purpose of this section
is to measure the cost effectiveness of the proposal.

Please provide a proposed budget worksheet in a format that details line items by fiscal
year. See example below:

Line Items* FY21 FY22 FY23 Total

Salaries

Benefits

Other Services

Disbursements to Test Centers

Indirect Cost

Totals

* These line items are provided as recommendations and may or may not be applicable depending on the project design.

Please include a brief budget narrative for each line item that provides a description of
the line item and any calculations used to determine the budget.

Indirect costs are allowed, but must not exceed a maximum of 10% of the total budget.
An explanation of the items used to calculate the indirect costs is required in the budget
narrative.
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Section 6 — Evaluation of Proposals

6.1 Criteria for Evaluation and Scoring

The Agency will use a scoring scale of one hundred (100) points, which will be distributed as set

forth in the table below.

CATEGORIES POINTS
Company Background, Profile and Experience including audited financial records 20
Key Personnel including job descriptions and resumes 5
Two Reference letters 5
Project Plan 50
Cost Proposal 20

TOTAL POTENTIAL MAXIMUM POINTS AWARDED 100

The Agency will select a Proposer based upon the criteria and standards contained in this RFP
and from applying the weighting in this section. Oral interviews and reference checks, to the
extent they are utilized by the Agency, will be used to refine and finalize scores.

6.2 Planned Evaluation Steps

The Agency plans to use the following process:
e Initial screening to ensure that the Proposals are in compliance with submission
requirements;
Preliminary evaluation of the Proposals;
Oral interviews and Product Demonstrations (if necessary);
Final Evaluation of Proposals and scoring;
Select the highest scoring Proposer (s) and begin contract negotiation.

6.3 Initial Screening

The Agency will conduct an initial screening step to verify Proposer compliance with the
technical submission requirements set forth in the RFP and the minimum content set forth in
Section 5 of this RFP. The Agency may waive or offer a limited opportunity to cure immaterial
deviations from the RFP requirements if it is determined to be in the best interest of the State.

6.4 Preliminary Technical Scoring of Proposals
The Agency will establish an evaluation team to initially score the Proposals. This evaluation

team will review the proposals and give a preliminary score to the technical proposals under the
guidelines set forth in Section 6.
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6.5 Oral Interviews

If the Agency determines that it is appropriate, proposers may be invited to oral interviews. The
Agency retains the sole discretion to determine whether to conduct oral interviews, with which
proposers; and the number of interviews. Proposers are advised that the Agency may decide to
conduct interviews with less than all responsive proposers.

The purpose of oral interviews and product demonstrations is to clarify and expound upon
information provided in the written Proposals. Proposers are prohibited from altering the basic
substance of their Proposals during the oral interviews and product demonstrations. The
Agency may ask the Proposer to provide written clarifications of elements in their Technical
Proposal regardless of whether it intends to conduct Oral Interviews.

Information gained from oral interviews and product demonstrations will be used to refine
technical review scores assigned from the initial review of the Proposals.

6.6 Final Evaluation and Scoring

Following Oral Interviews, Reference Checks (if appropriate) and/or review of written
clarifications of proposals requested by the Agency, the evaluation team will determine a
final score for each Proposal.

6.7 Final Selection

The Agency will conduct a final selection based on the final evaluation of the initial proposals
and begin contract negotiations with the selected Proposer.

6.8. Rights of the Agency in Accepting and Evaluating Proposals

The Agency reserves the right to:
e Make independent investigations in evaluating Proposals;
e Request additional information to clarify elements of a Proposal;
e Waive minor or immaterial deviations from the RFP requirements, if determined to be
in the best interest of the State;
e Omit any planned evaluation step if, in the Agency’s view, the step is not needed;
e At its sole discretion, reject any and all Proposals at any time; and
e Open contract discussions with the second highest scoring Proposer and so on, if

the Agency is unable to reach an agreement on Contract terms with the higher
scoring Proposer(s).
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Section 7 — Terms and Conditions Related To The RFP Process

7.1 RFP Addendum

The Agency reserves the right to amend this RFP at its discretion, prior to the Proposal
submission deadline. In the event of an addendum to this RFP, the Agency, at its sole
discretion, may extend the Proposal submission deadline, as it deems appropriate.

7.2 Non-Collusion
The Proposer’s signature on a Proposal submitted in response to this RFP guarantees that the
prices, terms and conditions, and Work quoted have been established without collusion with
other Proposers and without effort to preclude the Agency from obtaining the best possible
competitive Proposal.

7.3. Property of the Agency

All material received in response to this RFP shall become the property of the State and will
not be returned to the proposer. Upon Contract award, the State reserves the right to use any
information presented in any Proposal.

7.4. Confidentiality of a Proposal

Unless necessary for the approval of a contract, the substance of a proposal must remain
confidential until the Effective Date of any Contract resulting from this RFP. A Proposer’s
disclosure or distribution of Proposals other than to the Agency will be grounds for
disqualification.

7.5. Public Disclosure
Pursuant to RSA 21-G:37, all responses to this RFP shall be considered confidential until the
award of a contract. At the time of receipt of proposals, the Agency will post the number of
responses received with no further information. No later than five (5) business days prior to
submission of a contract to the Department of Administrative Services pursuant to this RFP,
the Agency will post the name, rank or score of each proposer. In the event that the contract
does not require Governor & Executive Council approval, the Agency shall disclose the rank
or score of the Proposals at least 5 business days before final approval of the contract.
The content of each Proposer’s Proposal shall become public information upon the award of
any resulting Contract. Any information submitted as part of a response to this request for
proposal (RFP) may be subject to public disclosure under RSA 91-A. In addition, in
accordance with RSA 9-F:1, any contract entered into as a result of this RFP will be made
accessible to the public online via the website Transparent NH
(http://www.nh.gov/transparentnh/). However, business financial information and proprietary
information such as trade secrets, business and financials models and forecasts, and
proprietary formulas may be exempt from public disclosure under RSA 91-A:5, IV. If you
believe any information being submitted in response to this request for proposal, bid or
information should be kept confidential as financial or proprietary information; you must
specifically identify that information in a letter to the agency, and must mark/stamp each page
of the materials that you claim must be exempt from disclosure as “CONFIDENTIAL”. A
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designation by the Proposer of information it believes exempt does not have the effect of
making such information exempt. The Agency will determine the information it believes is
properly exempted from disclosure. Marking of the entire Proposal or entire sections of the
Proposal (e.g. pricing) as confidential will neither be accepted nor honored.

Notwithstanding any provision of this RFP to the contrary, Proposer pricing will be subject to
disclosure upon approval of the contract. The Agency will endeavor to maintain the
confidentiality of portions of the Proposal that are clearly and properly marked confidential.

If a request is made to the Agency to view portions of a Proposal that the Proposer has
properly and clearly marked confidential, the Agency will notify the Proposer of the request
and of the date the Agency plans to release the records. By submitting a Proposal, Proposers
agree that unless the Proposer obtains a court order, at its sole expense, enjoining the release of
the requested information, the Agency may release the requested information on the date
specified in the Agency’s notice without any liability to the Proposers.

7.6. Non-Commitment

Notwithstanding any other provision of this RFP, this RFP does not commit the Agency to
award a Contract. The Agency reserves the right, at its sole discretion, to reject any and all
Proposals, or any portions thereof, at any time; to cancel this RFP; and to solicit new Proposals
under a new acquisition process.

7.7 Proposal Preparation Cost

By submitting a Proposal, a Proposer agrees that in no event shall the Agency be either
responsible for or held liable for any costs incurred by a Proposer in the preparation of or in
connection with the Proposal, or for Work performed prior to the Effective Date of a resulting
Contract.

7.8 Ethical Requirements

From the time this RFP is published until a contract is awarded, no bidder shall offer or give,
directly or indirectly, any gift, expense reimbursement, or honorarium, as defined by RSA 15-
B, to any elected official, public official, public employee, constitutional official, or family
member of any such official or employee who will or has selected, evaluated, or awarded an
RFP, or similar submission. Any bidder that violates RSA 21-G:38 shall be subject to
prosecution for an offense under RSA 640:2. Any bidder who has been convicted of an
offense based on conduct in violation of this section, which has not been annulled, or who is
subject to a pending criminal charge for such an offense, shall be disqualified from bidding on
the RFP, or similar request for submission and every such bidder shall be disqualified from
bidding on any RFP or similar request for submission issued by any state agency. A bidder
that was disqualified under this section because of a pending criminal charge which is
subsequently dismissed, results in an acquittal, or is annulled, may notify the department of
administrative services, which shall note that information on the list maintained on the state’s
internal intranet system, except in the case of annulment, the information, shall be deleted
from the list.
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7.9 Challenges on Form or Process of the RFP

Any challenges regarding the validity or legality of the form and procedures of this RFP,
including but not limited to the evaluation and scoring of Proposals, shall be brought to the
attention of the Agency at least ten (10) business days prior to the Proposal Submission
Deadline. By submitting a proposal, the Proposer is deemed to have waived any challenges to
the agency’s authority to conduct this procurement and the form and procedures of this RFP.

7.10 Insurance
The Proposer selected through this RFP must obtain and maintain in force, comprehensive
general liability insurance against all claims of bodily injury, death, or property damage, in

amounts of not less the $1,000,000 per occurrence and $2,000,000 aggregate.

The Proposer’s employees as well as employees hired under this contract must be covered with
workers’ compensation insurance. Proof of insurance will be requested at the time of contracting.
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Section 8 — Contract Terms and Award
8.1 Non-Exclusive Contract

Any resulting Contract from this RFP will be a non-exclusive Contract. The State reserves the
right, at its discretion, to retain other Contractors to provide any of the Services or Deliverables
identified under this procurement or make an award by item, part or portion of an item, group of
items, or total Proposal.

8.2 Award

If the State decides to award a contract as a result of this RFP process, any award is contingent
upon approval of the Contract by Governor and Executive Council of the State of New
Hampshire and upon continued appropriation of funding for the contract.

8.3 Standard Contract Terms

The Agency will require the successful bidder to execute a Not to Exceed Contract using the
Standard Terms and Conditions of the State of New Hampshire which is attached as Appendix A.

The Term of the Contract will be for five (5) months and two years from the date of approval.
The contract term may be extended by an additional term of three (3) years at the sole option of
the State, subject to the parties’ prior written agreement on terms and applicable fees for each
extended term, contingent upon satisfactory vendor performance, continued funding and
Governor and Executive Council approval.

To the extent that a Proposer believes that exceptions to the standard form contract will be
necessary for the Proposer to enter into the Agreement, the Proposer should note those issues
during the Proposer Inquiry Period. The Agency will review requested exceptions and accept,
reject or note that it is open to negotiation of the proposed exception at its sole discretion. If the
Agency accepts a Proposer’s exception the Agency will, at the conclusion of the inquiry period,
provide notice to all potential proposers of the exceptions which have been accepted and indicate
that exception is available to all potential proposers. Any exceptions to the standard form
contract that are not raised during the proposer inquiry period are waived. In no event is a
Proposer to submit its own standard contract terms and conditions as a replacement for the
State’s terms in response to this solicitation.

8.4 Responsibility of the Contractor

If awarded a contract, the Vendor shall maintain financial records to support the receipt,
accounting for, allocation or, and disbursement of all funds awarded. The Vendor is responsible
of entering the contact amounts by line item into the NH Department of Education Grants

Management System.

Accurate invoices must be submitted in a timely manner. Monthly reports must be submitted
within 15 days after the end of the month. At the end of the project, the organization must
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reconcile the final report within 60 days after close of the project. Except in the case of the
State Biennium year (the year in which the two-year state budget closes), monthly expenditure
reports must be submitted by June 15" for payment. Late submissions risk not being paid
because state funds may not be available after June 30,

8.5 Required Documentation for Contracting

In the event that the Vendor is selected, the following documentation will be required after the
final negotiations are completed:

1. Form P-37
e See Appendix A for an example

2. Certificate of Good Standing

e The organization must provide a Certificate of Good Standing from the
NH Secretary of State’s Office or documentation that the entity is exempt
from this requirement.

e For a non-profit corporation, the certificate is valid from the date of issue
until December 31 of the next year ending in zero (0) or five (5).

e A copy is acceptable.

e See Appendix B for an example

3. Certificate of Insurance
e [fa certificate of insurance is already on file with the NH
Department of Education, please document this information in the
attachments.
e Specific requirements can be found in Section 7.10.
e See Appendix C for an example

4. Certificate of Authority
e The governing board of the organization must provide authorization for
the individual to sign a contract with the NH Department of Education,
Bureau of Adult Education. This can be a record of a vote from the
Board of Directors or a Certificate of Authority form.
e See Appendix D for an example

5. Governing Board list
e A Board of Directors list

6. NH Department of Education Exhibits D — H
e The following Exhibits are required for any contract with the NH
Department of Education
o Exhibit D — Contractor Obligations
o Exhibit E — Federal Barment and Suspension
o Exhibit F — Anti-Lobbying
o Exhibit G — Rights to Inventions Made Under a Contract, Copy
Rights and Confidentiality
e See Appendix E for examples
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Appendix A — P-37 NH Terms and Conditions Example
The following is provided for reference only. The actual Standard Contract Form will not be
executed until a contract has been negotiated.

FORM NUMBER P-37 (version 11/7/2019)

Motice: This agreement and all of it= attachments shall bacome public upon submission to Governor and
Executive Couneil for approval. Any mformation that 1s private, confidential or propristary

wmzt ha Alazrhs idenhifiad #n tha sganecs and soreed o wrhine nrinr bn siomme tha semdrant

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.
1.1 State Agency WNamea 1.2 State Agency

I\
1.3 Contractor Name 14 Confrac \X
1.5 Contractor Phone 1.6 Account Number i \)/7 Cotopletion Diata 1.8 Price Limitation
Humnber 1

5. P

1.9 Contracting Officer for State Agancy

(2
W 1.10 State Agency Telephons Mumber

7

1.11 Confractor Signature 1.12 Mame and Title of Contractor Signatory

A
AN
\U)

113 Stats gew::.- »y 1.14 Mame and Tifle of State Agsney Signatory
Diata:

O

1.15  Approval by the W H. Department of Admumstration, Division of Persomnel (§f applicabls)

By: Director, On:

1.16  Approval by the Attorney General (Form, Substance and Execution) (i applicable)

By: Omn:

1.17 Approval by the Governor and Executive Council (§f applizabls)

G&C Ttem mumber: G&C Maeting Date:
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2. SERVICES TO BE PERFORMED. The State of New Hampshire, acting through the agency
identified in block 1.1 (*“State™), engages contractor identified in block 1.3 (*“Contractor™) to perform,
and the Contractor shall perform, the work or sale of goods, or both, 1dentified and more particularly
described in the attached EXHIBIT B which 15 incorporated herein by reference (“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the contr
the Governor and Executive Council of the State of New Hatnps

and all obligations of the parties hereunder, shall become 1
Executive Council approve this Agreement as indicated in bl
required, in which case the Agreement shall becoprE@{fect;

cand subject to the approval of
. if\applicable, this Agreement,
e date the Governor and
, tnless no such approval 1s
e date the Agreement 15 signed

:‘:)._

the Contractor prior to the Effective Date s e perfypi ,

the event that this Agreement does ni cQuAe effective, the State shall have no liability to the Con-
tractor, including without limitatiop_a on to pay the Contractor for any costs mncurred or
Services performed. Contractor g @n e all Services by the Completion Date specified in block
1.7.

4. CONDITION ?OF AGREEMENT.

Notwithstzeam / on of this Agreement to the contrary, all obligations of the State hereun-
der, includine s imitation, the continuance of payments hereunder, are contingent upon the
availability and coptinued appropriation of funds affected by any state or federal legislative or exec-
utive action thl 2duces, eliminates or otherwise modifies the appropriation or availability of funding
for this Agreement and the Scope for Services provide in EXHIBIT B, in whole or in part. In no event
shall the State be liable for any payments hereunder in excess of such available appropriated funds.
In the event of a reduction or termination of appropriated funds, the State shall have the right to
withhold payment until such funds become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon giving the Contractor notice of such
reduction or termination. The State shall not be required to transfer funds from any other account or
source to the Account identified in block 1.6 in the event funds m that Account are reduced or una-
vailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.

5.1 The contract price, method of payment, and terms of payment are identified and more particularly
described in EXHIBIT C which 1s incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the only and the complete reimbursement
to the Contractor for all expenses, of whatever nature incurred by the Contractor in the performance
hereof, and shall be the only and the complete compensation to the Contractor for the Services. The
State shall have no liability to the Contractor other than the contract price.

5.3 The State reserves the right to offset from any amounts otherwise payable to the Contractor under
this Agreement those liquidated amounts required or permitted by N.H. RSA 80:7 through RSA
80:7-c or any other provision of law.
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5.4 Notwithstanding any provision in this Agreement to the contrary, and notwithstanding unex-
pected circumstances, in no event shall the total of all payments authorized, or actually made here-
under, exceed the Price Limutation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND REGULATIONS/ EQUAL EM-
PLOYMENT OPPORTUNITY.

6.1 In connection with the performance of the Services, the Contractor shall comply with all appli-
cable statutes, laws, regulations. and orders of federal, state, county or municipal authorities which
impose any obligation or duty upon the Contractor, meluding, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement 1s funded in any part by monies of the
United States, the Contractor shall comply with all federal executive orders, rules, regulations and
statutes, and with any rules, regulations and guidelines as the State or the United States 1ssue to
implement these regulations. The Contractor shall also comply with all applicable intellectual prop-
erty laws.

6.2 During the term of this Agreement, the Contractor shall not discriminate against employees or
applicants for employment because of race, color, religion, creed, age, sex, handicap, sexual orienta-

6.3. The Contractor agrees to permit the State or United Stat&¢” acQess to any of the Contractor’s
books, records and accounts for the purpose of ascertaing '

7.1 The Contractor shall at its own expense prong€all personnel necessary to perform the Services.
Npthe Services shall be qualified to perform the
Services, and shall be properly li otherwfse authorized to do so under all applicable laws.
7.2 Unless otherwise authorized m ing the term of this Agreement, and for a period of six
(6) months after the Completigyg/B ock 1.7, the Contractor shall not hire, and shall not permat

involved in the proos
survive 1'_111 O\t X

zentativ

- veént of any dispute concerning the interpretation of this Agreement, the Contracting
Officer’s

pion shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the Contractor shall constitute an event of
default hereunder (“Event of Default™):

8.1.1 failure to perform the Services satisfactorily or on schedule;

8.1.2 failure to submut any report required hereunder; and/or

8.1.3 failure to perform any other covenant, term or condition of this Agreement.
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8.2 Upon the occurrence of any Event of Default, the State may take any one, or more, or all, of the
following actions:

8.2.1 give the Contractor a written notice specifying the Event of Default and requiring 1t to be rem-
edied within, in the absence of a greater or lesser specification of time, thirty (30) days from the date
of the notice; and if the Event of Default 1s not timely cured, terminate this Apreement, effective two
(2) days after giving the Contractor notice of termination;

8§.2.2 give the Contractor a written notice specifying the Event of Default and suspending all pay-
ments to be made under this Agreement and ordering that the portion of the contract price which
would otherwise acerue to the Contractor during the period from the date of such notice until such
time as the State determines that the Contractor has cured the Event of Default shall never be paid to
the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of Default and set off against any other
obligations the State may owe to the Contractor any damages the State suffers by reason of any Event
of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event of Default, treat the Agreement as
breached, terminate the Agreement and pursue any of its remedies at law or in equity, or both.

8.3. No failure by the State to enforce any provisions hereof after any Event of Default shall be
deemed a warver of 1ts rights with regard to that Event of Default, or any subsequent Event of Default.
No express failure to enforce any Event of Default shall be deemed a waiver of the right of the State
to enforce each and all of the provisions hereof upon any further or other Event of Default on the part
of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole discretion, terminate the Agreement for
any reason, in whole or in part, by thurty (30) days written notice to the Contractor that the State 1s
exercising its option to terminate the Agreement.

9.2 Inthe event of an early termination of this Agreement for any reason other than the completion
of the Services, the Contractor shall, at the State’s discretion, deliver to the Contracting Officer, not
later than fifteen (15) days after the date of termination, a report (“Termination Report™) describing
in detail all Services performed, and the contract price earned, to and including the date of termina-
tion. The form, subject matter, content, and number of copies of the Termination Report shall be
identical to those of any Final Report described in the attached EXHIBIT B. In addition, at the State’s
discretion, the Contractor shall, within 15 days of notice of early termination, develop and submut to
the State a Transition Plan for services under the Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/ PRESERVATION.

9.1 As used i this Agreement, the word “data”™ shall mean all information and things developed or
obtained during the performance of, or acquired or developed by reason of, this Agreement, includ-
ing, but not limited to, all studies, reports, files, formulae, surveys, maps, charts, sound recordings,
video recordings, pictorial reproductions, drawings, analyses, graphic representations, computer
programs, computer printouts, notes, letters, memoranda, papers, and documents, all whether fin-
ished or unfimshed.
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9.2 All data and any property which has been received from the State or purchased with funds pro-
vided for that purpose under this Agreement, shall be the property of the State, and shall be re-
turned to the State upon demand or upon termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA chapter 91-A or other existing law. Dis-
closure of data requires prior written approval of the State.

11. CONTRACTOR’S RELATION TO THE STATE. In the performance of this Agreement the
Contractor 15 1n all respects an independent contractor, and 1s neither an agent nor an employee of
the State. Neither the Contractor nor any of 1ts officers, employees, agents or members shall have

authority to bind the State or receive any benefits, workers’ compensation or other emoluments pro-
vided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign. or otherwise transfer any in
prior written notice, which shall be provided to the State at

ment, and a written consent of the State. For purposes of th
constitute assignment. “Change of Control” means (a) merger, ¢

yn this Agreement without the
er\(15) days prior to the assign-
apl), a Change of Control shall
olidation, or a transaction or se-
arg % affiliates, becomes the direct or
indirect owner of fifty percent (50%) or more oNIK& voting shares or similar equity interests, or
combined voting power of the Contractor, or (b) the Malgof all or substantially all of the assets of the

consent of the State. The State 15(en
and shall not be bound by =
which 1t 15 not a party.

13. INDE Unless otherwise exempted by law, the Contractor shall indemnify and
hold h . its officers and employees, from and agamnst any and all claims, liabilities
and costs for any)personal injury or property damages, patent or copyright infringement, or other
claims asse ©ainst the State, its officers or employees, which arise out of (or which may be

claimed to arise out of) the acts or omussion of the Contractor, or subcontractors, mecluding but not
limited to the negligence, reckless or intentional conduct. The State shall not be hable for any costs
incurred by the Contractor arising under this paragraph 13. Notwithstanding the foregoing, nothing
herein contained shall be deemed to constitute a waiver of the sovereign immunity of the State, which
immunity 1s hereby reserved to the State. This covenant in paragraph 13 shall survive the termination
of this Agreement.

14. INSURANCE.

14.1 The Confractor shall, at its sole expense, obtain and continuously maintain in force, and shall
require any subcontractor or assignee to obtain and maintain in force, the following insurance:
14.1.1 commercial general liability insurance against all claims of bodily mjury, death or property
damage, i amounts of not less than $1,000,000 per occurrence and $2,000,000 aggregate or excess;
and
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14.1.2 special cause of loss coverage form covering all property subject to subparagraph 9.2 herein,
in an amount not less than 80% of the whole replacement value of the property.

14.2 The policies described in subparagraph 14.1 herein shall be on policy forms and endorsements
approved for use in the State of New Hampshire by the N H. Department of Insurance, and 1ssued by
insurers licensed in the State of New Hampshire.

143 The Contractor shall furnish to the Contracting Officer identified in block 1.9, or his or her
successor, a certificate(s) of insurance for all insurance required under this Agreement. Contractor
shall also furnish to the Contracting Officer identified in block 1.9, or lus or her successor, certifi-
cate(s) of msurance for all renewal(s) of insurance required under this Agreement no later than ten
(10) days prior to the expiration date of each insurance policy. The certificate(s) of insurance and
any renewals thereof shall be attached and are incorporated herein by reference.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies gafl\warrants that the Contractor 1s in
compliance with or exempt from, the requirements of N.H. RigA ghapter 281-A (“Workers’ Com-
pensation”).
152 To the extent the Contractor 1s subject to the reque
Contractor shall maintain, and require any subcostas
of Workers” Compensation in connection with\acthy which the person proposes to undertake
pursuant to this Agreement. The Contractor sha 1sh the Contracting Officer identified in block
1.9, or his or her successor, proof of Wo " Comypénsation in the manner described in N.H. RSA
chapter 281-A and any applicable \@hﬂfﬂﬂﬂ which shall be attached and are incorporated
herein by reference. The State shal ponsible for payment of any Workers® Compensation
premiums or for any other clain o efit for Contractor, or any subcontractor or employee of
Contractor, which might #re® Unled applicable State of New Hampshire Workers® Compensation

nts ‘of N.H. RSA chapter 281-A,
ee to secure and maintain, payment

laws 1in connection witlf The\pesian ggnce of the Services under this Agreement.
16. NG e by a party hereto to the other party shall be deemed to have been duly
delivered or g the time of mailing by certified mail, postage prepaid, in a United States Post

Office addressed/to the parties at the addresses given in blocks 1.2 and 1.4, herein.

N

17. AMENDMENT. This Agreement may be amended, waived or discharged only by an instrument
in writing signed by the parties hereto and only after approval of such amendment, waiver or dis-
charge by the Governor and Executive Council of the State of New Hampshire unless no such ap-
proval 1s required under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall be governed, interpreted and con-
strued 1n accordance with the laws of the State of New Hampshire, and 1s binding upon and inures to
the benefit of the parties and their respective successors and assigns. The wording used m this
Agreement 1s the wording chosen by the parties to express their mutual mtent, and no rule of
construction shall be applied against or in favor of any party. Any actions arising out of this Agree-
ment shall be brought and maintained in New Hampshire Superior Court which shall have exclusive
jurisdiction thereof.
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19. CONFLICTING TERNMS. In the event of a conflict between the terms of this P-37 form (as
modified in EXHIBIT A) and/or attachments and amendment thereof, the terms of the P-37 (as mod-
ified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to benefit any third parties and this Agree-
ment shall not be construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are for reference purposes only, and the
words contained therein shall in no way be held to explain, modify, amplify or aid in the interpreta-
tion, construction or meaning of the provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional or modifying provisions set forth in the attached EX-
HIBIT A are incorporated herein by reference.

23. SEVERABILITY. In the event any of the provisi
competent jurisdiction to be contrary to any state o¥ fe
Agreement will remain in full force and effec y

24. ENTIRE AGREEMENT. This Agree “which may be executed in a number of counterparts,
each of which shall be deemed an ongmal stitutes the entire apgreement and understanding
between the parties, and sup or agreements and understandings with respect to the
subject matter hereof.

5

of thyg Agreement are held by a court of
law) the remaining provisions of this
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Appendix B — Certificate of Good Standing Example

State of Netuw Hampshire
Bepurtment of Stute

CERTIFICATE

@@&

In TESTIMONY WHEREOF, I hereto
set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 15™ day of April, A.D. 2015

oy il

William M. Gardner
Secretary of State
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Appendix C — Certificate of Insurance Example

JOHNSNO-01

CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIE
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORD
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSU

| REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be sndorsed.
the terms and conditions of the policy, certain policies ma

certificata holder in lieu of such endorsement(s).
PRODUCER
Mason & Vasarn Technology Insurance Services, Inc.

458 South Ave,
‘Whitman, MA 02382

| INSURED

COVERAGES

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIRE
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY F.

IR AUDUSGER

| LTF ___ TYPEOF INSURANCE o INSD D
IA X | COMMERCIAL GENERAL LIABILITY |
| | ceamsmane | X | oceur

| i CLA

GEN'L AGGREGATE

MIT APFLIES PER:

POLICY
" OTHER, - v en——y
AUTONOBILE LIABILITY
A ANY AUTO
ALL OWNED % SSHEDULED

AUTOS A
;i [ WNED
X RIRED AUTOS :_x ALTOS

| X | UMBRELLALIAE X 5op

A EXCESS Liag CLAIMS-MaRE

oen | X | retenmon s 10,0

" WORKERS COMPENSATION
|AND EMPLOYERS LIABILITY

A ANY PROPRIETORIPARTRERIEXE
{OFFICERIMEMBER EXCLUDRRD
| andatary in NH)
ribe under
oh oF opd RTiong Yo
MIS
ROFFI S

jact per the terms and onditions of the policy.

CERTIFICATE HOLDER

NH Department of Health and Human Services

129 Pleasant Street
Concord, NH 03301

ACORD 25 (2014/01)

: Judy Yeary
(Aot £x: (781) 447-5531
| ADIHE .info@masoninsure.com

. \?55}”]? 51 AFFORDING COVERAGE
weuren a; Federal Insurance Company

| msurer B; Executive Risk Indemnity
| INSURER C
| INSURER D

i | HSURER I

 REVISIQ)

POLICY NUMBER

135873320

73546634

71733182

82120859
81595534

U BOLIGY BEE

| BMNDDIYY YY) |
WFED

=5 [Ea ocourrsical

MED EXP (Any ore porson}
PERSONAL & ADY INJURY

| 08/09/2015 | 09/09/2016 | BODILY MURY (Par persen)

| BODILY IUURY (Per zccident | §

‘ ._Ez‘\gﬂ _Q_CCJ;J.REN(;F
| 09/09/2015 | 09/08/2016 * scorecate
| )

| 09/08/2015 09/08/2016 EACH OCG/GEN AGG.

11/08/2014  11/09/2015 EACH OCC/GEN AGG

10MS | LOCATICNS { VEKICLES (ACORD 104, Adaftions! Remarks Schatule, may be attachad It more space s required)
nd agreed that NH Department of Health and Human Services Is included as a

CANCELLATI

LIMITS

| | BENERAL AGGREGATE
| PRODUCTS - COMPIOP AGE

_ DMEANEY
DATE (MMIDDT YY)

9/11/2015

ICATE HOLDER, THIS
ED BY THE POLICIES
RER(S}), AUTHORIZED

If SUBROGATION IS WAIVED, subject to
y require an endorsement. A statement on this certificate does not confer rights to the

A% v (781) 447-7230

HAIG #
20281

@81
| MSURER £ . @ o

FOR THE POLICY PERIOD
H RESPECT TO Wi
IS SUBJECT TO ALL THE TEEMS,

THIS

1,000,000

s 1,000,000

A 10,000

: 1,000,000

s 2,000,000

s 2,000,000

i§ . |

T 4,000,000
-

s 20,000,000

s 20,000,000,

1,000,000

1,000,000,

1,000,000,

1,000,000|

3,000,000/

n additional insured as respects general liability as required by

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFCRE
THE EXPIRATION DATE THEREOF, MOTICE WILL BE DELIVERED IN

é ACCORDANCE WITH THE POLICY PROVISIONS,

Bt o o b e e
AUTHORIZED REPRESENTATIVE
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Appendix D — Certificate of Authority Example

Certificate of Authority #1 (Corporation or LLC - Non-specific, ﬂpen-md@
Corporate Resolution ©>Q

I, . hereby certify that I am duly electe, @ram‘y of
(Name)

. T hereby certify the following is v of a vote taken at
(Name of Corporation or LLC) %
a meeting of the Board of Directors/shareholders, duly d held on .20

at which a quorum of the Directors/sharehol @presem and voting.

@ (may list more than one person) is

with the State of New Hampshire and any of

VOTED: That

(Name,
duly authorized to

(Name, W on or LLC)

its agdNSJor departments and further is authorized 1o execute any

\@ ments which may in his/her judgment be desirable or necessary to effect

@@ the purpose of this vote.
@ I hereby certify that said vote has not been amended or repealed and remains in full

% force and effect as of the date of the contract to which this certificate is attached. I further
certify that it is understood that the State of New Hampshire will rely on this certificate as
evidence that the person(s) listed above currently occupy the position(s) indicated and that
they have full authority to bind the corporation. To the extent that there are any limits on the
authority of any listed individual to bind the corporation in contracts with the State of New
Hampshire, all such limitations are expressly stated herein.

DATED: ATTEST:
(Name & Title)
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Certificate of Anthority

I Joken Do . ClerkBecratary of ABC Ing. do heqeby corify fpg

(1) I masriasn and bave coviody of and am familar =it the prad and minsie ool of the conporation;

(1) I am anthorized fo fovpe centificaies with regpect 1o the comdeats of sech books 2od fo affo sech s=alio soch
cartfacaie;

(3) The followring (i a) (ase) troe and complete cop(y)(izs) of the nesolotions) adoped by the boasd of direciors of de
cofporation i meeting of tad board oo Masch 15, 1013 | which mesting was beld in accordance with the lawr
of the siade of nconporation and de bo-laws of the conporation:

That ABC, Inc. will emier t0i0 a comtract with the WH Deqasiment of Edocation o provide
services io ool of school youth. This resolotion shall remmin i effect moill specifically -

Thar ABC, Inc. Boasd of Dérectcrs bas ramed fane Dios ax having anthorimy t@ Stract with the New

Hampahire Degariman of Education §
4 The followring 5 2 toe and complete copy of 2 t-law adopied %::{-xguﬂmmt mesding oa
3 The foregodng nesobaticn(s) and be-law ase in fiull forc 1, peraeampmndlad s of fhe dade hereof: and

-

=

@_:-:-Iﬂ Do Secretary
@ __Joben Dhom Treazarer

MW {:-]". I foane: e
m

rezio s24 oy band as the ClerkBecretary of the Conporation this day of

Fa
%‘.ﬂx Sea] i agy)
Clerk Becretary

{If the corperation has mo zeal the Clerk/Secretary shall sckpowledse the ceriificate before an anthorired officer below)

STATE OF NEW HAMPSHIEE

COUNTY OF

Ca . 10 befors de sodersipned officer persomiy appeased the parson
sdeatified in the foregodag cenificale, koow fo me (or mtsfacionily proved) o be the Clerk Secoetary of the corporation
sdeaiified in the fowegodng cenificate, and ackoowledae that e execwied the foregoins centificaie

Hodary Poblic Fostice of the Peace

Page 28 of 32



Appendix E — Department of Education Exhibits D — H Examples

Samyplle

Revised 8/2/19
EXHIBITD

Confractor Obligations

Confracts in excess of the simplified acquisition threshold (cumrently sef ot $250,000) must address
administrative, contractual, or legal remedies in instances where the confractors violate or breach
confract terms, and provide for such sanctions and penalties as appropriate. Reference:

2 C.FR.§ 200.3256 and 2 C.F.R. 200, Appendix ||, required confract clauses.

The contractor acknowledges that 31 U.5.C. Chap. 38 |Administrafive Remedies for False Claims
and Statements) applies to the contractor's actions pertaining to this contract.

The Contractor, cerifies and affirms the fruthfulness and accuracy of each statement of its
cerfification and disclosure, if any. In addition, the Confractor understands and agrees that the
provisions of 31 U.5.C. § 3801 et seq.. apply to this cerfification and disclosure, if any.

Breach
A breach of the confract clauses above may be grounds for fermination of the confract, and for
debarment as a confractor and subcontractor as provided in 29 C.F.R. § 5.12,

Fravd and False Statements

The Confractor understands that, if the project which is the subject of this Contract is financed in
whole or in part by federal funds, that if the undersigned, the company that the Confractor
represents, or any smployese or agent thereof, knowingly makes any fale statement,
representation, report or claim as to the character, quality, quanfity, or cost of matenal used or to
be used, or quantity or guality work performed or fo be performed, or makes any false statement
or representatfion of a matenal fact in any staterment, cerificate, or report, the Contractor and
any company that the Confractor represents may be subject to prosecution under the provision
of 18 USC §1001 and §1020.

Environmental Frotection

(This claouse is applicakle if this Confract exceeds $150,000. It applies to Federal-oid confracts
only.}

The Confractor is required to comply with all applicable standards, orders or requirements issued
under Section 306 of the Clean Air Act (42 U.5.C. 1857 (h), Section 508 of the Clean Water Act (33
U.5.C. 1348), Executive Order 117338, and Environmental Protection Agency [EPA) regulations (40
CFR Part 15} which prohibit the use under non-exempt Federal confracts, grants or loans of
facilities included on the EPA List of Viclating Facilifies. Viclations shall be reported fo the FHWA
and to the .5, EPA Assistant Administrator for Enforcement.

Procurement of Recovered Materials

In accordances with Section 6002 of the Sclid Waste Disposal Act (42 U.5.C. § 6962), State agenciss
and agencies of a polifical subdivision of a state that are using appropnated Federal funds for
procurement must procure items designated in guidelines of the Environmental Protection
Agency [EPA) at 40 CFR 247 that contain the highest percentage of recovered matenals
practicable, consistent with maintaining a safisfactory level of competifion, where the purchase
price of the item exceeds $10,000 or the value of the quantity acquired in the preceding fiscal
year excesded $10,000; must procure solid waste management services in a manner that
maximizes energy and resource recovery: and must have established an affimative procurement
program for procurement of recovered matenals identified in fhe EPA guidelines.
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Samyple Omlly

Revised 8/2/17
Exhibit E

Federal Debarment and Suspension

a. By signature on this Contract, the Contractor cerifies its compliance, and the compliance
of its Sub-Contractors, present or future, by stating that any person associated therewithin
the capacity of owner, partiner, director, officer, principal investor, project director,
manager, auditor, or any position of authonfy involving federal funds:

1. Is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any Federal Agency:

2. Does not have a proposed debarment pending;

3. Hos not been suspended, debarred. voluntarly excluded or determined insligible by
any Federal Agency within the past thres (3] years; and

4. Has not been indicted, convicted, or had a civil judgment rendered against the firm
by a court of competfent jurisdiction in any matter involving fraud or official misconduct
within the past three (3} years.

b. Where the Confractor or its Sub-Confractor is unable to cerdify to the statement in Section
a.l. above, the Confractor or its Sub-Contractor shall be declared ingligible to enfer info
Confract or participate in the project.

c. Where the Confractor or Sub-Contractor is unable 1o cerify to any of the staferments as
listed in Sections 0.2., 0.3., or a.4., above, the Contractor orits Sub-Contractor shall submit
a written explanation to the DOE. The certification or explanation shall be considerad in
connection with the DOE's determination whether to enter into Confract.

d. The Contractor shall provide immediate writfen notice to the DOEIf, at any fime,

the Contractor or its Sub-Contractor, learn that its Debarment and Suspension
certification has become emonsous by reascn of changed circumstances.

Page 30 of 32



Sample Qmiy

Revised 8/2/1%
Exhibit F

Anti-Lobbying

The Contractor agrees to comply with the provisions of Section 319 of Public Law 101-121,
Government wide Guidance for Mew Restrictions on Lobbying, and 31 U.5.C. 1352, and further
agrases to have the Confractor's reprasentative, execute the following Cerification:

The Contractor certifies, by signing and submitfing this confract, to the best of his/her knowledge
and belief, that:

a.

Mo federal appropriated funds have been paid or shall be paid, by or on behalf of the
undersigned, to any person for influencing or aftfempting o influence any officer or
employee of any 3fate or Federal Agency, a Member of Congress, an officer or employes
of Congress, or an employee of a member of Congress in connecfion with the awarding
of any Federal confract, the making of any federal grant, the making of any federal loan,
the entering into any cooperafive agreement, and the extension, confinuation, renewal
amendment, or modification of any Federal confract grant, loan, or cooperative
agresment,

If any funds other than federally approprated funds have been paid or shall be paid to
any person for influencing or attempting to influence an officer or employee of any
Federal Agency, a Member of Congress, and officer or employee of Congress, or an
employee of a Member of Congrass in connection with this Federal contract, grant, loan,
or cooperative agreement. the undersignad shall complate and submit the “Disclosure of
Lobbying Acfivities” form in accordance with its instructions
(http:/ foreew whitehouse.gov/omb/grants/sflllin.pdf).

This cerfification is o matenal representation of fact upon which relionce was placed when
this transaction was made or entered info. Submission of this cerfification is a prerequisite
for making and enfering into this fransaction imposed by Section 1352, Title 31 and U.S,
Code. Any person who fails 1o file the required cerfification shall be subject o a civil
penalty of not less than $10,000 and not more than $100,000 for each such failure,

The Confractor also agrees, by signing this confract that it shall require that the languags
of this cerfification be included in subconfracts with all sub-Contractor(s) and lowsr-tier
sub-Contractors which excesd $100,000 and that all such sub-Contractors and lower-tier
Sub-Contractors shall certify and disclose accordingly.

The DOE shall keep the fim's certification on file as part of its orginal contract, The
Contractor shall keep individual cerifications from all Sub-Contractors and lower-fier Sub-
Contractors on file. Certification shall be retained for three (3] years following completion
and acceptance of any given project.

Page 31 of 32



Samyple Omly

Revised 8/2/17
Exhibit G
Rights to Inventions Made Under a Contract, Copy Rights and Confidentiality

Rights to Inventions Made Under a Contract or Agreement

Confracts or agreements for the perdformance of expearimental, developmental, or research work
shall provide for the rights of the Federal Government and the recipient in any resulting invention
in accordance with 37 CFR part 401, "Rights to Inventions Made by Nonprofit Organizations and
sSmall Business Arms Under Government Grants, Confracts and Cooperative Agresments,” and
any implementing regulations issued by the DOE.

Any discovery of invention thatf arises during the course of the confract shall be reported to the
DOE. The Confractor is required to disclose inventions promptly to the contracting officer {within 2
mconths) after the inventor discloses it in wrifing fo confractor personnel responsiole for patent
mgtters. The awarding agency shall determine how nghts in the invenfion/discovery shall be
allocated consistent with "Government Patent Policy” and Title 37 CFR. § 401,

Confidentiality

Al wWritten and cral information and matenals disclosed or provided by the DCE under this
agreement constitutes Confidential Information, regardless of whether such information was
provided before or after the date on this agreement or how it was provided.,

The Contractor and representatives therect, acknowledge that by making use of, acguiring or
adding fo information about matters and data related to this agreement, which are confidential
to the DOE and its partners, must remain the exclusive property of the DOE

Confidential information means all dota and information related to the business and operation of
the DCE, including but not limited to all school and student data contained in MH Title XV,
Education, Chapters 1846-200.

Confidentfial information includes but is not limited to, student and school district data, revenus
and cost information, the source code for compuier software and hardware products owned in
part or in whole by the DCE, financial information, partner information(including the identity of
DOE partners), Confracior and supplier information, (including the identity of DOE Confractors
and suppliers), and any information that has been marked “confidential” or “propretary”, or with
the like designation. Durng the ferm of this confract the Confractor agress to abide by such rules
as may be adopted from time to time by the DOE to maintain the security of all confidential
information. The Contractor further agrees that it will always regard and preserve as confidential
information/data received during the parformance of this contract. The Confractor will not use,
copy. maks notes, or use excerpts of any confidential information, nor will it give, discloss, provids
access to, or othenwise make availlable any confidential information to any person not employed
or contracted by the DOE or subconfracted with the Contractor,

Ownership of Intellectual Property

The DOE shall retain ownership of all source data and other intellectual property of the DOE
provided to the Contractor in order to complete the services of this agreement. As well the DOE
wil retain copyright ownership for any and all maferals, patents and infellectual property
produced, including, but not limited to, brochures, resource directonies, protocols, guidelines,
posters, orreports,  The Confractor shall not reproduce any matenals for purposes other than use
for the ferms under the confract without prior written approval from the DOE.
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