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EXHIBIT D 

 

Contractor Obligations 

 

Contracts in excess of the simplified acquisition threshold (currently set at $250,000) must address 

administrative, contractual, or legal remedies in instances where the contractors violate or breach 

contract terms, and provide for such sanctions and penalties as appropriate. Reference:  
 2 C.F.R. § 200.326 and 2 C.F.R. 200, Appendix II, required contract clauses.   

 

The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims 

and Statements) applies to the contractor’s actions pertaining to this contract. 

 

The Contractor, certifies and affirms the truthfulness and accuracy of each statement of its 

certification and disclosure, if any. In addition, the Contractor understands and agrees that the 

provisions of 31 U.S.C. § 3801 et seq., apply to this certification and disclosure, if any. 

 

Breach  

A breach of the contract clauses above may be grounds for termination of the contract, and for 

debarment as a contractor and subcontractor as provided in 29 C.F.R. § 5.12. 

 

Fraud and False Statements  

The Contractor understands that, if the project which is the subject of this Contract is financed in 

whole or in part by federal funds, that if the undersigned, the company that the Contractor 

represents, or any employee or agent thereof, knowingly makes any false statement, 

representation, report or claim as to the character, quality, quantity, or cost of material used or to 

be used, or quantity or quality work performed or to be performed, or makes any false statement 

or representation of a material fact in any statement, certificate, or report, the Contractor and 

any company that the Contractor represents may be subject to prosecution under the provision 

of 18 USC §1001 and §1020. 

 

Environmental Protection 

(This clause is applicable if this Contract exceeds $150,000. It applies to Federal-aid contracts 

only.)  

The Contractor is required to comply with all applicable standards, orders or requirements issued 

under Section 306 of the Clean Air Act (42 U.S.C. 1857 (h), Section 508 of the Clean Water Act (33 

U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency (EPA) regulations (40 

CFR Part 15) which prohibit the use under non-exempt Federal contracts, grants or loans of 

facilities included on the EPA List of Violating Facilities. Violations shall be reported to the FHWA 

and to the U.S. EPA Assistant Administrator for Enforcement.   

 

Procurement of Recovered Materials  

In accordance with Section 6002 of the Solid Waste Disposal Act (42 U.S.C. § 6962), State agencies 

and agencies of a political subdivision of a state that are using appropriated Federal funds for 

procurement must procure items designated in guidelines of the Environmental Protection 

Agency (EPA) at 40 CFR 247 that contain the highest percentage of recovered materials 

practicable, consistent with maintaining a satisfactory level of competition, where the purchase 

price of the item exceeds $10,000 or the value of the quantity acquired in the preceding fiscal 

year exceeded $10,000; must procure solid waste management services in a manner that 

maximizes energy and resource recovery; and must have established an affirmative procurement 

program for procurement of recovered materials identified in the EPA guidelines. 
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Exhibit E 

 

Federal Debarment and Suspension  

 

a. By signature on this Contract, the Contractor certifies its compliance, and the compliance 

of its Sub-Contractors, present or future, by stating that any person associated therewith in 

the capacity of owner, partner, director, officer, principal investor, project director, 

manager, auditor, or any position of authority involving federal funds:  

 

1. Is not currently under suspension, debarment, voluntary exclusion, or determination of 

ineligibility by any Federal Agency;  

 

2. Does not have a proposed debarment pending;  

 

3. Has not been suspended, debarred, voluntarily excluded or determined ineligible by 

any Federal Agency within the past three (3) years; and  

 

4. Has not been indicted, convicted, or had a civil judgment rendered against the firm 

by a court of competent jurisdiction in any matter involving fraud or official misconduct 

within the past three (3) years.    

 

b. Where the Contractor or its Sub-Contractor is unable to certify to the statement in Section 

a.1. above, the Contractor or its Sub-Contractor shall be declared ineligible to enter into 

Contract or participate in the project.  

 

c. Where the Contractor or Sub-Contractor is unable to certify to any of the statements as 

listed in Sections a.2., a.3., or a.4., above, the Contractor or its Sub-Contractor shall submit 

a written explanation to the DOE. The certification or explanation shall be considered in 

connection with the DOE’s determination whether to enter into Contract.  

 

d. The Contractor shall provide immediate written notice to the DOE if, at any time,   

the Contractor or its Sub-Contractor, learn that its Debarment and Suspension 

certification has become erroneous by reason of changed circumstances. 
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Exhibit F 

 

Anti-Lobbying 

 

The Contractor agrees to comply with the provisions of Section 319 of Public Law 101-121, 

Government wide Guidance for New Restrictions on Lobbying, and 31 U.S.C. 1352, and further 

agrees to have the Contractor’s representative, execute the following Certification: 

The Contractor certifies, by signing and submitting this contract, to the best of his/her knowledge 

and belief, that:  

 

a. No federal appropriated funds have been paid or shall be paid, by or on behalf of the 

undersigned, to any person for influencing or attempting to influence any officer or 

employee of any State or Federal Agency, a Member of Congress, an officer or employee 

of Congress, or an employee of a member of Congress in connection with the awarding 

of any Federal contract, the making of any federal grant, the making of any federal loan, 

the entering into any cooperative agreement, and the extension, continuation, renewal 

amendment, or modification of any Federal contract grant, loan, or cooperative 

agreement.  

 

b. If any funds other than federally appropriated funds have been paid or shall be paid to 

any person for influencing or attempting to influence an officer or employee of any 

Federal Agency, a Member of Congress, and officer or employee of Congress, or an 

employee of a Member of Congress in connection with this Federal contract, grant, loan, 

or cooperative agreement, the undersigned shall complete and submit the “Disclosure of 

Lobbying Activities” form in accordance with its instructions 

(http://www.whitehouse.gov/omb/grants/sflllin.pdf).  

 

c. This certification is a material representation of fact upon which reliance was placed when 

this transaction was made or entered into. Submission of this certification is a prerequisite 

for making and entering into this transaction imposed by Section 1352, Title 31 and U.S. 

Code. Any person who fails to file the required certification shall be subject to a civil 

penalty of not less than $10,000 and not more than $100,000 for each such failure.  

 

d. The Contractor also agrees, by signing this contract that it shall require that the language 

of this certification be included in subcontracts with all Sub-Contractor(s) and lower-tier 

Sub-Contractors which exceed $100,000 and that all such Sub-Contractors and lower-tier 

Sub-Contractors shall certify and disclose accordingly.  

 

e. The DOE shall keep the firm’s certification on file as part of its original contract. The 

Contractor shall keep individual certifications from all Sub-Contractors and lower-tier Sub-

Contractors on file. Certification shall be retained for three (3) years following completion 

and acceptance of any given project.  
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Exhibit G 

 

Rights to Inventions Made Under a Contract, Copy Rights and Confidentiality 

 

Rights to Inventions Made Under a Contract or Agreement 

Contracts or agreements for the performance of experimental, developmental, or research work 

shall provide for the rights of the Federal Government and the recipient in any resulting invention 

in accordance with 37 CFR part 401, “Rights to Inventions Made by Nonprofit Organizations and 

Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and 

any implementing regulations issued by the DOE. 

 

Any discovery or invention that arises during the course of the contract shall be reported to the 

DOE. The Contractor is required to disclose inventions promptly to the contracting officer (within 2 

months) after the inventor discloses it in writing to contractor personnel responsible for patent 

matters. The awarding agency shall determine how rights in the invention/discovery shall be 

allocated consistent with "Government Patent Policy" and Title 37 C.F.R. § 401.   

 

Confidentiality 

All Written and oral information and materials disclosed or provided by the DOE under this 

agreement constitutes Confidential Information, regardless of whether such information was 

provided before or after the date on this agreement or how it was provided.   

 

The Contractor and representatives thereof, acknowledge that by making use of, acquiring or 

adding to information about matters and data related to this agreement, which are confidential 

to the DOE and its partners, must remain the exclusive property of the DOE.   

 

Confidential information means all data and information related to the business and operation of 

the DOE, including but not limited to all school and student data contained in NH Title XV, 

Education, Chapters 186-200.   

 

Confidential information includes but is not limited to, student and school district data, revenue 

and cost information, the source code for computer software and hardware products owned in 

part or in whole by the DOE, financial information, partner information(including the identity of 

DOE partners), Contractor and supplier information, (including the identity of DOE Contractors 

and suppliers), and any information that has been marked “confidential” or “proprietary”, or with 

the like designation.  During the term of this contract the Contractor agrees to abide by such rules 

as may be adopted from time to time by the DOE to maintain the security of all confidential 

information.  The Contractor further agrees that it will always regard and preserve as confidential 

information/data received during the performance of this contract.  The Contractor will not use, 

copy, make notes, or use excerpts of any confidential information, nor will it give, disclose, provide 

access to, or otherwise make available any confidential information to any person not employed 

or contracted by the DOE or subcontracted with the Contractor.   

 

Ownership of Intellectual Property 

The DOE shall retain ownership of all source data and other intellectual property of the DOE 

provided to the Contractor in order to complete the services of this agreement.  As well the DOE 

will retain copyright ownership for any and all materials, patents and intellectual property 

produced, including, but not limited to, brochures, resource directories, protocols, guidelines, 

posters, or reports.   The Contractor shall not reproduce any materials for purposes other than use 

for the terms under the contract without prior written approval from the DOE.  


