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Adopt Ed 1000, previously effective 1-11-21 (Document #13157, EMERGENCY), and repealed effective
1-15-21 (Document #13157-A, REPEAL OF EMERGENCY RULE), to read as follows:

CHAPTER Ed 1000 VOCATIONAL REHABILITATION PROGRAMS
PART Ed 1001 PURPOSE AND SCOPE

Ed 1001.01 Purpose. Chapter Ed 1000 for the New Hampshire vocational rehabilitation services
program provides the rules for uniform application of the State VVocational Rehabilitation Services
Program authorized by Title | of the Rehabilitation Act of 1973 (the Act), as amended, 29 U.S.C. 701 et
seq and regulated by 34 CFR Parts 361, 363, and 397.

Ed 1001.02 Scope.

(a) The New Hampshire vocational rehabilitation services (NHVR) program shall be responsible
for assessing, planning, developing, and providing vocational rehabilitation services for individuals with
disabilities, consistent with their strengths, resources, priorities, concerns, abilities, capabilities, interests,
and informed choice, so that they can prepare for and engage in gainful employment. The rules for the
NHVR services program implement the Act.

(b) NHVR shall work with individuals with disabilities to obtain an employment outcome in the
most competitive and integrated employment settings consistent with the individual’s unique employment
factors, as described in Ed 1006.02. In addition, NHVR provides training and services to employers.
Services include training and technical assistance on disability awareness issues, providing guidance on
developing work-based learning experiences, providing pre-employment transition services for students
with disabilities, providing recruitment training, as well as training techniques to assist in successful
employment outcomes.

(c) NHVR shall comply with the provisions of this chapter, 34 CFR 361, and 34 CFR 363 when
determining the eligibility and scope of vocational rehabilitation services for individuals with disabilities.

PART Ed 1002 DEFINITIONS

Ed 1002.01 Definitions. In addition to the definitions in 34 CFR 361.5, the following definitions
shall apply to Ed 1000, unless context makes another meaning manifest:

(a) “Available resources” means the amount that an eligible individual has available to contribute
toward NHVR’s financial need based services as determined by a financial needs review outlined in Ed
10111,

(b) “Commensurate” referencing comparable services and benefits, means the service or benefit
from another source shall be similar in scope and quality to the service or benefit offered by vocational
rehabilitation services;

(c) “Department” means the New Hampshire department of education;

(d) “Individual” means the individual requesting services or the individual’s representative, as
appropriate;

(e) "Individual with a most significant disability" means an individual with a significant disability:
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(1) Who has a significant mental or physical impairment that seriously limits 3 or more
functional capacities such as mobility, motor skills, communication, self-care, self-direction,
interpersonal skills, and work tolerance, or work skills in terms of employment goals; and

(2) Whose vocational rehabilitation is expected to require 3 or more vocational rehabilitation
services over a period of 6 months or longer;

(f) “New Hampshire Vocational Rehabilitation (NHVR)”” means the department of education,
division of workforce innovation, bureau of vocational rehabilitation, which shall serve as the designated
state unit as defined in 34 CFR 361(c)(13); and

(g) “Program for the deaf and hard of hearing” means the program established under RSA 200-
C:18.

PART Ed 1003 PROTECTION, USE AND RELEASE OF PERSONAL INFORMATION

Ed 1003.01 Notice to the Individual.

(a) At the time of the initial interview, and as appropriate through the rehabilitation process, the
counselor shall inform an individual of NHVR’s policies on acquiring, using, and protecting personally
identifiable information (PIl) and other personal information and data. Such notice shall be given in a
language or method of communication understandable to the individual. The explanation shall include at
a minimum general information about the principal purposes for which NHVR intends to acquire, use, or
release the information and shall identify those agencies and circumstances under which NHVR shall
share the information. The individual shall give full and informed consent in writing to release any
information. The individual shall also be informed that they can withdraw their consent for release of
information by notifying NHVR in writing.

(b) If an individual indicates that information in his or her file is misleading or inaccurate, NHVR
shall consider the individual's reasons and request verification documents as necessary. Obvious errors
shall be corrected, but information confirmed by the counselor as accurate and necessary for an eligibility
determination, plan development, or provision of services, shall be retained. If the information is not
amended, the record of services shall document that the individual requested such an amendment, and the
individual shall be informed of the availability of the hearing process pursuant to Ed 1021.

(c) If an individual refuses to grant permission for NHVR to release information or obtain needed
information from another agency or source, the reasons for the refusal shall be discussed and the potential
consequences shall be explained to the individual. If the refusal results in NHVR being unable to share or
obtain information required to make an eligibility determination or complete the individualized plan for
employment (IPE), NHVR shall close the case pursuant to Ed 1003.03(d).

Ed 1003.02 Confidentiality. In addition to the requirements under 34 CFR 361.38, the following
shall apply regarding confidentiality:

(a) NHVR’s acquisition of PII and other personal information and data about individuals includes
the obligation to fully inform individuals about what information is gathered and how it will be used, and
how it will be safeguarded against unnecessary or inappropriate dissemination. P1l and other personal
information and data shall be material which is identifiable to an individual, including reports,
evaluations, case histories, notes, photographs and directory information. NHVR’s obligation to preserve
confidentiality shall apply to its own use of information directly, and the release of PIl and other personal
information and data to third parties, other individuals, and agencies. Release of PIl and other personal
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information and data shall also involves the individual's access to his or her own personal information and
records pursuant to (c) below;

(b) To the greatest extent possible, NHVR shall use existing information in determining eligibility
or providing services to an individual. To the extent existing information is insufficient, NHVR shall
obtain only information necessary to determine eligibility or to provide services to an individual.
Necessary information may already exist and be available from the individual and his or her family
members, treating physicians, other agencies, or it may be information acquired by NHVR specifically for
the purpose of serving the individual; and

(¢) An individual shall have full, timely access to any information that NHVR maintains about him
or her, unless NHVR determines that some information may be harmful to the individual based on
counselor professional judgement in consultation with a NHVR supervisor, or if NHVR obtained the
information from a source which has restricted its dissemination to the individual. Information that may
be harmful shall be released in accordance with 34 CFR 361.38(c).

Ed 1003.03 Personally Identifiable Information (P1I) and Other Personal Information and Data
Collection. In addition to the requirements of 34 CFR 361.38, the following shall apply to P1I and other
personal information and data collection:

(a) The collection of PII and other personal information and data by NHVR personnel concerning
individuals shall be authorized by the individual through completion of the “Application for Vocational
Rehabilitation Services and Authorization to Release Information” form, revised June 2021.

(b) The individual, or the individual’s representative, shall complete and file the “Personal
Information Form” revised June 2021;

(c) The signature of the parent or guardian shall be required when the individual is under 18 years
old or has a legal guardian.

(d) The NHVR shall collect PIl and other personal information and data under 34 CFR 361.38.
Failure by the individual to provide sufficient personal information to the NHVR to determine eligibility,
or to prepare an IPE or to monitor progress of services provided, shall result in the case being closed.

Ed 1003.04 Release of Information. In addition to the requirements of 34 CFR 361.38, the
following shall apply to the release of information:

(a) By completing the form referenced in Ed 1003.03(a) above, an individual shall authorize NHVR
to release relevant information when requested in accordance with this section.

(b) NHVR shall use PII only for the person's participation in the NHVR program, and shall
safeguard and preserve the confidentiality of all PIl and other personal information and data it possesses,
including the way information is used within NHVR. Information shall be shared with other programs
and agencies only with the individual's informed, written consent pursuant to Ed 1003.01 above, if the
information is necessary for the program. If NHVR has received information from another source with
restrictions or conditions for any further dissemination, NHVR shall release the information only under
the conditions established by the other agency or organization;

(c) Pl and other personal information and data shall also be released for approved audit, evaluation,
and research for purposes in accordance with 34 CFR 361.38(d);
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(d) When a third party requests particular information about an individual, the third party shall
provide a written request signed by the individual or their guardian designating the third party as a
representative who may have access to the individual’s PII and other personal information and data.
Third parties may include attorneys, service providers, and other public or private agency or
organizations; and

(e) The request shall include:

(1) The individual’s name;
(2) The information being requested:;
(3) The reasons why the information is being requested; and

(4) The signature of the individual.

Ed 1003.05 Exchanging Pll and Other Personal Information and Data with Other Parties.

(a) When the NHVR is working with an agency or organization on behalf of an individual, PIl and
other personal information and data shall be exchanged after the individual completes and files the
“Authorization to Disclose Information to NH Vocational Rehabilitation” form, revised June 2021, the
“Authorization for Release/Disclosure of Personal Information” form revised June 2021, or both, or his or
her parent or guardian if the individual is under 18 years old or has a legal guardian. For agencies and
organizations having an agreement with the NHVR to exchange PIl and other personal information and
data, said information regarding mutual applicants or eligible individual’s PII and other personal
information and data shall be exchanged without obtaining an individual’s release. The agencies and
organizations having such cooperative agreements shall be identified by the NHVR on the forms
described in Ed 1003.03(a)-(b).

(b) Agencies and organizations with which the NHVR shall exchange information shall include but
not be limited to:

(1) The New Hampshire department of health and human services;
(2) The New Hampshire department of labor, division of workers” compensation;

(3) New Hampshire WORKS Partners established under the Workforce Innovation and
Opportunity Act of 2014 (WIOA), as described in the cooperative agreement;

(4) Community rehabilitation programs;
(5) New Hampshire disability determination services; and
(6) The Social Security Administration.
(c) In situations not covered by the provisions of Ed 1003.05(a), upon receiving the informed
written consent of the applicant or eligible individual the NHVR shall release Pl and other personal

information and data in accordance with 34 CFR 361.38(e)(1).

Ed 1003.06 Exceptions. When required by law, NHVR shall release Pl or other personal
information and data without an individual's written consent in accordance with 34 CFR 361.38(e)(2)-(5).
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PART Ed 1004 REFERRALS AND APPLYING FOR SERVICES

Ed 1004.01 Intention to Achieve an Employment Outcome. During the application process,
individuals shall be informed that vocational rehabilitation services are only provided if they intend to
achieve an employment outcome as defined in 34 CFR 361.5(c)(15). Individuals with disabilities shall be
active partners with the vocational rehabilitation counselor and together work to establish employment
outcomes and the steps to reach those goals.

1004.02 Participant Involvement. NHVR shall encourage the greatest degree of independence and
responsibility as desired by an individual. Individuals shall be encouraged to actively participate in
developing their own IPE's, schedule their own appointments, complete investigatory assignments, and
perform other tasks with the full support and guidance of their counselors, as needed.

Ed 1004.03 Referrals and Applying for Services. In addition to the provisions of 34 CFR 361.41,
the following shall apply to referrals and applications for services:

(a) Any individual who has a disability which results in a substantial impediment to employment
shall be eligible to receive services from NHVR if determined eligible pursuant to Ed 1006;

(b) Individuals with disabilities shall:
(1) Seek NHVR services directly; or

(2) Be referred by family members, guardians, friends, schools, independent living centers,
federal, state, or local agencies, medical providers, and other sources.

(c) Referral information shall include the person's name, address, date of birth, and as much of the
following information as is available:

(1) Referral disability; and
(2) Source of referral.

(d) When referring an individual to NHVR for services, the referral source may, at the time of the
referral, provide all necessary and available information related to the individual's disability and
employment needs to expedite eligibility decisions and planning for services;

(e) When information received from referral sources does not include name, address, or date of
birth, NHVR staff shall request that the referral source provide the data as well as other necessary
information;

() When referral information is received from a referral source other than the individual, without a
signed application as described in (h)(1), or without a signed letter as described in (h)(2) requesting
services, NHVR shall request the individual complete and file the application required in Ed 1003.03(a)
above;

(g) Cooperative agreements and memoranda of understanding shall be established between NHVR
and agencies enumerated in Ed 1003.05(b), which shall include specific referral criteria and processes to
promote referral and shall be used pursuant to the agreements and MOUSs;
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(h) An individual shall be considered to have submitted an application, which means that eligibility
shall be determined within 60 calendar days, when the individual or the individual's representative, as
appropriate:

(1) Has either:
a. Completed and signed NHVR's application required in Ed 1003.03(a) above;

b. Submitted a signed letter with the necessary information enumerated in Ed
1004.03(c); or

c. Has requested services verbally, because he or she cannot sign a form or letter due to
a disability;

(2) Has provided information necessary to initiate an assessment to determine eligibility; and
(3) Is available to directly participate in and complete the assessment process.
(i) When applying for services, the individual shall provide information including, but not limited
to, employment history, medical information, work status, or school records necessary to determine

eligibility and shall be available to meet, provide available information, and to participate in assessments
as necessary.

PART Ed 1005 ASSESSMENT
Ed 1005.01 Assessment: Generally. In addition to the requirements of 34 CFR 361.42 and 34 CFR

361.45, the following shall apply to assessments for determining eligibility, developing an IEP,
determining priority for services, and as needed to monitor and provide vocational rehabilitation services:

(a) The assessment process shall begin when an individual with a disability applies for NHVR
services with the intent to reach an employment outcome;

(b) The assessment process shall be utilized for the following:
(1) To determine eligibility;
(2) To determine the significance of disability;
(3) To identify the scope of required services and supports to meet rehabilitation needs;
(4) To substantiate appropriateness for supported employment;
(5) To develop the individualized plan for employment (IPE);
(6) To determine progress during the implementation of the IPE; and

(7) To determine if the individual has achieved an employment outcome in a competitive
integrated setting consistent with the individual’s employment factors; and
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(c) An individual shall be accommodated to participate in the assessment process using the most
appropriate mode of communication to enable the individual to comprehend and respond to information
being communicated during the assessment process.

Ed 1005.02 Role of the VVocational Rehabilitation Counselor.

(a) The NHVR counselor shall:
(1) Collect, analyze, synthesize, and interpret available information;
(2) Engage the individual with a disability in the assessment process; and

(3) Develop a positive counseling and guidance relationship by making every effort to
understand the individual’s priorities during the assessment process.

(b) If additional information is needed, the NHVR counselor, along with the individual receiving
services, shall decide how to obtain the information and establish appropriate timeframes for completion.

(c) The decision to pursue any additional assessments shall be fully discussed and explained to the
individual.

(d) The NHVR counselor shall obtain only the information necessary for eligibility or service
planning.

(e) The individual’s active involvement shall be documented in the record of services.

Ed 1005.03 Individual’s Participation in the Assessment Process.

(a) The individual shall be offered every opportunity to actively participate in the assessment and
decision-making process.

(b) The individual shall:

(1) Work with the NHVR counselor to understand how the assessment process is used to
determine eligibility, plan for services, and identify an employment outcome;

(2) Be available for assessment services and complete any agreed upon assessment activities
within the timeframe established; and

(3) Participate in a discussion of the results and what they mean in terms of achieving an
employment outcome.

(c) The individual shall have an opportunity to respond to assessment results and include a
representative in any discussions.

(d) While the decision-making process shall be collaborative, decisions shall reflect the judgment of
the NHVR counselor in accordance with Ed 1000 and 34 CFR 361.

Ed 1005.04 Focus on Functional Capacities and Employment Factors.
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(a) Assessment shall focus on the overall functional capacities of the individual, particularly the
strengths related to pursuing employment.

(b) Assessment shall include a review of the individual’s disability and its impact on one or more
functional capacities as described in Ed 1007.02(b)(2).

(c) The results of the assessment process shall then identify how one or more of these functional
capacities impact the individual’s unique employment factors as described in Ed 1006.02(d).

(d) Assessment shall specify what supports, if required to achieve the employment outcome, shall
be provided to the individual to enhance strengths and overcome limitations.

Ed 1005.05 Assessment for Determining Eligibility and Priority for Services. In addition to the
requirements of 34 CFR 361.42 the following shall apply to assessments for determining eligibility and
priority for services:

(a) An assessment for determining eligibility and priority for services shall begin when an
individual with a disability applies for NHVR services, as outlined in Ed 1004.03(g), with the intent to
reach an employment outcome;

(b) An assessment and determination shall be completed within 60 days of receipt of one of the
application types described in Ed 1004.03(g);

(c) Existing information shall be reviewed by the NHVR counselor to determine if the information
is sufficient to determine eligibility and this shall include establishing the disability(ies), identifying the
impediment to employment, and determining whether there is a need for vocational rehabilitation
Services;

(d) After the execution of the “Authorization to Disclose Information to NH Vocational
Rehabilitation” form, revised June 2021, and all other applicable releases, written documentation of the
person's disability shall be obtained. This documentation may be from treatment facilities, providers,
medical and other diagnosticians, educational sources, federal or state agencies, therapists, and
professionals who evaluate and report on disability or medical and psychological disorders. Referrals, or
information obtained by request with an authorized release by other agencies, may include information
about the individual's disability, resulting functional limitations, and how it relates to the individual’s
employment needs;

(e) Individuals may obtain and provide documentation from their treating physician, certified
treatment program, a licensed or certified practitioner skilled in the diagnosis and treatment of the
disability, or other source that verifies the existence and extent of an impairment to assist with the
eligibility determination process;

(f) If additional information is needed, the applicant and counselor shall decide how best to obtain
the information and establish appropriate time frames. If the applicant is unable to provide appropriate
evidence, NHVR shall obtain the required information as part of the assessment process;

(9) If not already completed, the applicant and counselor shall complete the form required in Ed
1003.03(b) during the assessment process using the information gathered before and during the process;



Adopted Rule —July 8, 2021 — Page 9

(h) Existing information shall be considered adequate if, in the NHVR counselor's judgment, it
provides sufficient information to document the person's disability(ies) and employment factors, resulting
impediments to employment, ability to benefit from services, and requirements for services;

(1) If an individual meets NHVR’s eligibility criteria, eligibility shall not be delayed while waiting
for information to be used for vocational planning purposes; and

(i) A determination of eligibility shall not be a guarantee of the provision of specific services.
Ed 1005.06 Assessment for Developing the Individualized Plan for Employment (IPE). In addition

to the requirements of 34 CFR 361.44, the following shall apply to assessments for developing the
individualized plan for employment (IPE):

(a) NHVR shall conduct an assessment for determining vocational rehabilitation needs for each
eligible individual. The assessment shall be used to determine the employment outcome and the nature
and scope of vocational rehabilitation services to be included in the IPE;

(b) A comprehensive assessment of the eligible individual shall be limited to information necessary
to identify the rehabilitation needs of the eligible individual and to develop the individual's IPE as
follows:

(1) Existing information shall be used as the primary source of information; and

(2) Information provided by the individual and other sources shall be subject to the rules of
confidentiality and release of information under Ed 1003 and 34 CFR 361.38.

Ed 1005.07 Referral for Assessment Services.

(a) When referring for assessment services, the NHVR counselor shall provide necessary
information, through the most appropriate communication mode for the individual, which focuses on the
individual’s unique vocational needs. The referral shall include relevant background information about
the individual’s disability, previous education and work experience, available pertinent records, and
existing reports, as appropriate.

(b) The NHVR counselor shall prepare the individual for the assessment in advance.

(c) The NHVR counselor shall assist the individual in understanding the findings and develop a
plan.

PART Ed 1006 ELIGIBILITY FOR SERVICES

Ed 1006.01 Eligibility. In addition to the requirements under 34 CFR 361.42 the following shall
apply when determining eligibility and an individual’s priority under an order of selection for services:

(a) A person shall be eligible for vocational rehabilitation services when the individual, because of
the substantial impediment to employment caused by their disability, cannot achieve an employment
outcome consistent with an individual’s employment factors without receiving vocational rehabilitation
services that are identified as essential and necessary for the person to overcome their barriers to
employment due to their disability;
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(b) For purposes of an assessment for determining eligibility and vocational rehabilitation needs
under 34 CFR 361.42(a):

(1) An individual shall be presumed to benefit in terms of an employment outcome; and

(2) Any individual who has been determined eligible for social security benefits because of
the individual’s disability shall be presumed eligible for vocational rehabilitation services and
considered an individual with a significant disability pursuant to 34 CFR 361.42(a)(3);

(c) A determination of eligibility shall not constitute a guarantee of the provision of specific
services or of NHVR's financial support;

(d) The NHVR shall inform individuals, through its application process for vocational rehabilitation
services, that individuals who receive services under the program shall intend to achieve an employment
outcome;

(e) The applicant's completion of the application process for vocational rehabilitation services shall
be sufficient evidence of the individual's intent to achieve an employment outcome, and no additional
demonstration on the part of the applicant shall be required for purposes of satisfying Ed 1010.04(e); and

(f) Nothing in this section shall be construed to create an entitlement to any vocational
rehabilitation service.

Ed 1006.02 Employment Factors.

(a) The NHVR counselor shall begin the eligibility process with the presumption that the individual
can benefit from vocational rehabilitation services in terms of an employment outcome.

(b) Eligibility for services shall be determined in relationship to the individual’s need for services to
achieve an employment outcome consistent with the individual’s employment factors as described in (d)
below.

(c) Employment factors shall be assessed, as necessary, documented, and considered together when
determining eligibility and planning services, relying on existing information available from the
individual and other sources, as well as any additional assessments where appropriate.

(d) Employment factors shall be assessed, as necessary, and documented, as appropriate, in the
following categories:

(1) Strengths as demonstrated by the individual’s positive attributes or inherent expertise
related to an employment field such as intellectual aptitude, motivation, talents, work and
volunteer experience, work skills, work-related hobbies, and transferable life skills;

(2) Resources as demonstrated by the individual’s sources of available support, including
financial, social, information, and technological, on which the person can rely to prepare for
and meet employment objectives. These resources could be available from the individual, the
family, or other community or public sources;

(3) Priorities as demonstrated by the individual’s consistency with and relationship to
employment-related preferences, based on informed choice among available options;
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(4) Concerns as demonstrated by the individual’s employment-related issues that need to be
considered in vocational planning such as financial, self-sufficiency, medical, residential,
transportation and family considerations;

(5) Abilities as demonstrated by the individual’s existing physical, mental, or functional
capacity to successfully engage in employment through natural aptitude or acquired
proficiency;

(6) Capabilities as demonstrated by the potential for an individual to develop the skills
necessary for employment through the provision of vocational rehabilitation services;

(7) Interests as demonstrated by occupational areas on which an individual has focused
special attention; and

(8) Informed choice as demonstrated by the active involvement of participants contributing to
the success of and satisfaction with their employment goals in the selection of a long-term
employment outcome, rehabilitation objectives, and vocational rehabilitation services
including assessment services and service providers.

Ed 1006.03 Trial Work Experiences for Individuals with Significant Disabilities.

(a) Before an individual is determined unable to benefit from vocational rehabilitation services
because of the severity of the individual’s disability, the NHVR counselor shall explore the individual’s
abilities, capabilities, and capacity to perform in work situations through trial work experiences;

(b) A trial work experience shall assess individuals with significant disabilities by providing an
opportunity to demonstrate their potential capacities through real work experiences;

(c) The trial work experiences shall provide an opportunity for experiences with on-the-job supports
and training, including assistive technology, except when determined not appropriate for an individual to
participate in such experience;

(d) If a trial work experience is not appropriate for an individual, the vocational rehabilitation
counselor shall document in the case record the circumstances for that determination;

(e) The results of the trial work experience shall be used demonstrate that the individual can benefit
from services or it shall enable the NHVR counselor to determine with clear and convincing evidence that
the applicant cannot benefit from vocational rehabilitation services in terms of an employment outcome;

(f) NHVR counselors shall enlist community rehabilitation providers through vocational
assessments that include activities such as situational assessments, community-based workplace
assessments, work try-outs, and supported employment as a means to provide the required trial work
experiences;

(g9) NHVR counselors shall have a high degree of certainty before concluding that a person is
incapable of benefiting from vocational rehabilitation services, and there shall be clear and convincing
evidence for the conclusion. For purposes of this rule, clear and convincing evidence shall mean that no
employment outcome is possible considering information from the trial work experience and more than
one opinion considered and utilized as evidence; and
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(h) A written plan for the trial work experience shall be outlined in the record of services that
describes the services necessary to determine eligibility. Only services to determine eligibility or to
determine the existence of clear and convincing evidence that the individual is incapable of benefiting, in
terms of an employment outcome because of the severity of the disability, shall be provided during a trial
work experience. The written plan shall include the expected duration of services, identification of the
service provider, and how the experience will contribute to the determination of the individual's
eligibility.

Ed 1006.04 Timeline for Determining Eligibility.

(a) Pursuant to 34 CFR 361.41(b), an eligibility determination shall be made within 60 days of
applying for services, as pursuant to Ed 1004.01(h) unless there are exceptional or unforeseen
circumstances, or a trial work experience is necessary;

(b) When eligibility cannot be determined within 60 days, as stated in (a) above, NHVR staff shall
reach an agreement with the applicant to extend the 60-day time limit. The applicant shall be informed of:

(1) The reasons for the delay and the steps necessary to reach an eligibility determination; and
(2) A date for which eligibility shall be determined;

(c) If the determination will be delayed beyond the projected date, staff shall work with the
applicant to resolve any impediments and a new projected date for eligibility determination shall be based
on the anticipated time frame to collect the necessary information;

(d) If an agreement to extend the timeline for determination cannot be achieved one of the
following shall apply:

(1) If the delay is not due to the individual’s refusal to provide information, but rather to the
individual’s unavailability to provide additional information or participate in additional
assessment for determining eligibility, the case shall be closed pursuant to Ed 1003.03(d), and
the individual shall be fully informed of his or her right to an administrative review,
mediation, and impartial hearing and assistance as described in Ed 1021;

(2) If the delay is due to the individual declining to provide additional information or
participate in additional assessment activities after initial documentation is received, the
eligibility decision shall be made as quickly as possible based on the available information,
and the individual shall be fully informed of his or her right to an administrative review,
mediation, and impartial hearing and assistance as described in Ed 1021; or

(3) If the delay is due to the individual’s refusal to provide information, the case shall be
closed pursuant to Ed 1003.03(d), and the individual shall be fully informed of his or her
right to an administrative review, mediation, and impartial hearing and assistance as
described in Ed 1021.

Ed 1006.05 Eligibility Determination. Except as provided in Ed 1006.04(b) through (d), within 60
days of an individual’s application for services pursuant to Ed 1004.01(h), NHVR shall notify the
individual regarding eligibility as follows:

(a) When sufficient information and documentation exists to determine eligibility, that the applicant
is eligible for services, and planning for services continues;
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(b) When eligibility cannot be determined because of the severity of the person's disability, that a
written plan shall be developed for the services to be provided during a trial work experience to determine
if the individual can benefit from NHVR services;

(c) When sufficient information and documentation exists to determine that the applicant is not
eligible for services because NHVR has documented that the individual:

(1) Does not have a disability;

(2) Does not have a substantial impediment to employment;

(3) Is unable to benefit from vocational rehabilitation services in terms of an employment
outcome because of the severity of the disability, justified by clear and convincing evidence

demonstrated by a trial work experience pursuant to Ed 1006.03; or

(4) Does not require services.

Ed 1006.06 Provisions of an Ineligibility Determination. NHVR shall comply with 34 CFR 361.43
when making an ineligibility determination as described in Ed 1006.05(c).

Ed 1006.07 Closure without Eligibility Determination. Pursuant to 34 CFR 361.44 the NHVR shall
not close an applicant's record of services prior to making an eligibility determination unless the applicant
declines to participate in, or is unavailable to complete, an assessment for determining eligibility and
priority for services, and the NHVR has made a minimum number of 2 attempts to contact the applicant
or, if appropriate, the applicant's representative to encourage the applicant's participation.

PART Ed 1007 SIGNIFICANCE OF DISABILITY

Ed 1007.01 Significance of Disability Categories.

(a) NHVR shall assign and track levels of significance of disabilities to:

(1) Ensure vocational rehabilitation services for individuals with the most significant
disabilities; and

(2) To establish priority of services when NHVR determines an order of selection is
necessary.

(b) The NHVR counselor shall identify an individual as having a most significant, significant, or
less significant disability using existing information without delaying the eligibility decision based on
criteria including, but not limited to:

(1) The individual’s functional capacities;

(2) The services needed to reduce the impact of disability-related limitations; and

(3) The duration of the rehabilitation services required for the individual to achieve an
employment outcome.



Adopted Rule —July 8, 2021 — Page 14

(c) Significance of disability shall not be based on a specific diagnosis or disability and the
determination may be changed any time NHVR becomes aware of additional relevant information
consistent with the requirements of Ed 1007.02 during the life of the case.

(d) Significance of disability shall be categorized as follows:

(1) Individuals with a most significant disability as defined in Ed 1002.01(e);
(2) Individuals with a significant disability as defined in 34 CFR 361.5(30); and

(3) Individuals with a less significant disability.

Ed 1007.02 Determining Significance of Disability.

(a) The NHVR counselor shall determine the significance of disability by reviewing the following 3
criteria:

(1) Serious impairments to functional limitation areas;

(2) More than one rehabilitation service required to reduce the impact of limitations on
employment; and

(3) Duration of services for 6 months or more.
(b) The NHVR counselor shall apply the following to determine serious functional limitations:

(1) “Serious limitation” means a reduction, due to a severe physical or mental impairment, to
the degree that the individual requires services or accommodations not typically made for
other individuals in order to prepare for, enter into, engage in, advance in, or retain
competitive integrated employment; and

(2) Functional capacities to be considered shall include, but not be limited to:

a. Mobility which shall refer to a person’s ability to move to and from work or within a
work environment including walking, climbing, coordination, accessing and using
transportation, and use of spatial and perceptual relationships;

b. Communication which shall refer to a person’s ability to transmit and receive
information through spoken, written, or other non-verbal means;

c. Self-care which shall refer to a person’s ability to perform activities of daily living,
to participate in training or work-related activities, including eating, toileting,
grooming, dressing, cooking, shopping, washing, housekeeping, financial management,
and health and safety needs;

d. Self-direction which shall refer to a person’s ability to independently plan, learn,
reason, problem solve, memorize, initiate, organize, and make decisions in order to
allow individuals to assimilate information and learn specific skills related to job
functions;



Adopted Rule —July 8, 2021 — Page 15

e. Interpersonal skills which shall refer to a person’s ability to establish and maintain
personal, family, or community relationships as the skills affect job performance;

f. Work tolerance which shall refer to a person’s capacity to meet the demands of the
workplace regardless of the work skills already possessed by the individual and where
limitations may be due to physical disability, stamina and fatigue, effects of
medication, or psychological factors;

g. Motor skills which shall refer to a person’s purposeful movement and control of the
body and its members to achieve specific results to the degree necessary to get and
keep a job; and

h. Work skills which shall refer to a person’s ability to perform specific tasks required
to carry out job functions, the capacity to benefit from training in the necessary skills,
and the capacity to practice the work habits needed to stay employed.

(c) The NHVR counselor shall only include those services that are necessary, as a direct result of
the disability, in the determination of the significance of disability, including without limitation:

(1) Agency provided services;

(2) Assistive technology or rehabilitation technology;

(3) Job or training accommodations other than assistive technology;

(4) Job-related services or community rehabilitation program (CRP) services;
(5) Physical restoration services, mental restoration services, or both;

(6) Reader, rehabilitation technology, and orientation and mobility for individuals who are
blind;

(7) Supported employment; and

(8) Training, including vocational, college, or on-the-job training, or equivalent as determined
by NHVR;

(d) Assessment services, counseling and guidance, and job placement services shall be provided to
all individuals to meet a specific employment outcome, and may be provided by other federal, state, or
local public agencies, by health insurance, or by employee benefits as comparable benefits and services,
but shall not be considered when determining significance of disability.

(e) A determination that services will be required for an extended period of time shall be made
when required services are expected to last 6 or more months after a plan is developed.

(f) An individual who has a disability and is receiving supplemental security income (SSI) or social
security disability insurance (SSDI) benefits as a result of the disability, as determined by the social
security administration (SSA), shall be presumed to have at least a significant disability, as described in
Ed 1006.01(c). Further review by the NHVR counselor of the individual’s functional capacities may
result in a determination that the individual has a most significant disability and changes to disability
designation may occur any time additional information becomes available.
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PART Ed 1008 INDIVIDUALIZED PLAN FOR EMPLOYMENT

Ed 1008.01 Individualized Plan for Employment (IPE); Generally. The NHVR shall comply with
the provisions of 34 CFR 361.45 and 34 CFR 361.46 in the development and completion of a written IPE,
in addition to the following:

(a) The IPE shall contain a written plan consistent with the requirements of 34 CFR 361.45(d)(2)(i),
to include the steps that shall measure progress toward the employment outcome;

(b) The IPE shall outline how the individual shall achieve a specific employment outcome in
accordance with 34 CFR 361.45(b)(2);

(c) The individual shall be informed of his or her rights and responsibilities and the steps necessary
to achieve an employment outcome during the process of developing the IPE; and

(d) The NHVR counselor and the eligible individual shall agree on the criteria to evaluate progress
toward the employment outcome.

Ed 1008.02 Timelines for IPE Development.

(a) The IPE shall be developed as soon as possible, within 90 days of the determination of
eligibility pursuant to Ed 1006.

(b) If the NHVR counselor anticipates the IPE development will be delayed, the eligible individual
shall be informed of, and the NHVR counselor shall document in the record of services, the:

(1) Reasons for the delay;

(2) Steps necessary to complete the development of the IPE;

(3) Date for which the IPE shall be completed; and

(4) Completion of the “Plan Development Extension” form, June 2021;

Ed 1008.03 Basic Requirements of the IPE.

(a) The eligible individual and the counselor shall develop the IPE based on results of the planning
that began during the assessment for determining eligibility and continued through comprehensive
assessment, to the degree necessary, for plan development pursuant to Ed 1005 and Ed 1006.

(b) An approved IPE shall confirm the agreement between the individual and the counselor
regarding the employment outcome and the NHVR services necessary to achieve that goal as follows:

(1) The IPE shall be agreed to and signed by the eligible individual and reviewed, approved,
and signed by the counselor or supervisor before implementation of the IPE;

(2) Any amendments to the individual’s employment outcome, services provided, provider of
services, or change in the cost of services shall be considered a substantive or major change
to an individual’s IPE and shall be agreed to and signed as outlined in (1) above;
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(3) To the maximum extent possible, a written copy of the IPE, including any amendments,
shall be provided to the individual in the native language or mode of communication of the
individual; and

(4) The IPE shall be reviewed as often as necessary, but shall be reviewed at least annually by
the individual and the counselor.

Ed 1008.04 Contents of the IPE. In addition to the requirements of 34 CFR 361.45, the following
shall apply to the contents of an IPE:

(a) NHVR shall comply with the provisions of 34 CFR 361.46 in developing the content of the IPE,
except that the NHVR shall not fund or assist in the funding of intensive hospitalization or surgery
including, but not limited to, organ or bone marrow transplantations pursuant to Chapter 252:2 of the
Laws of 1993;

(b) The IPE shall contain information necessary for an individual to understand their rights,
responsibilities, expected actions, service(s), service provider(s), and criteria to evaluate progress toward
reaching the employment outcome, including:

(1) The employment outcome of the eligible individual based on assessments described in Ed
1005;

(2) Specific vocational rehabilitation services required and agreed to by the individual and the
counselor to achieve the employment outcome including the start and end dates for each
Service;

(3) A description of criteria to evaluate progress toward achievement of the employment
outcome such as timelines and a description of the steps or benchmarks to be reached by such
timelines;

(4) The service provider(s);

(5) An explanation of the extent to which the individual and family shall contribute to the
cost of services and the extent to which comparable benefits and services shall be available to
the person receiving services;

(6) The responsibilities of the individual and the counselor to implement the IPE, such as the
individual maintaining a particular attendance pattern during training, or contacting the
counselor on an agreed upon schedule;

(7) Post-employment services that the individual shall need once employed,;

(8) Information regarding the individual’s rights and how to express and resolve any
dissatisfaction through due process as described in Ed 1021; and

(9) Information regarding the availability of the local Client Assistance Program (CAP).

Ed 1008.05 Options for Development of the IPE. In accordance with 34 CFR 361.45(c)(1), the
following applies to the options for development of the IPE:
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(a) As soon as possible after determining eligibility, not to exceed 15 business days, the individual
shall be notified in writing of the options available to the eligible individual for developing all or part of
the IPE;

(b) The individual may combine any of the options, and take on a greater degree of responsibility
for the IPE, or receive increased assistance from NHVR over the course of time;

(c) The individual shall choose one or more of the following methods to develop the IPE:
(1) Without assistance from NHVR,;
(1) With assistance from a NHVR counselor; and
(2) With technical assistance from other sources such as independent living centers, school
guidance counselors, parents, friends, or community rehabilitation programs, which shall
include the organizations and individuals receiving a copy of the IPE.

(d) Regardless of the option chosen in (b) above, the counselor shall be responsible for reviewing
and approving all IPEs, including any proposed changes, and shall provide counseling and guidance to the
eligible individual.

(e) The individual shall be informed of:

(1) The required content or components of the IPE;

(2) The requirement that the counselor shall review and approve the IPE and that the IPE
shall be signed by both the counselor and the eligible individual prior to implementation;

(3) The financial commitments for the services in the IPE, including information about
NHVR administrative rules on economic need, comparable benefits, and service purchase;

(4) Additional information the eligible individual requests or NHVR determines to be
necessary to complete an IPE;

(5) The rights and responsibilities of the individual in carrying out the IPE, including
remedies available through due process pursuant to Ed 1021; and

(6) The availability of the CAP and how to contact the CAP provider.

Ed 1008.06 Counseling and Guidance During IPE Development.

(a) The counselor shall facilitate the development of the IPE by engaging the eligible individual
through counseling and guidance to identify the employment outcome and the steps and services needed
to reach that goal to the degree necessary based on the option for developing the IPE in accordance with
CFR 361.45(c)(1) and 1008.05.

(b) The counselor shall be responsible for reviewing and approving all IPEs, including any
proposed changes as described in Ed 1008.13.

(c) NHVR shall be responsible for coordinating and monitoring the services provided under the
IPE.
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(d) When jointly developing the IPE with the eligible individual, the counseling and guidance shall
focus on options including, but not limited to:

(1) Exploring the impact of the disability and options and resources which allow the
individual to achieve an employment outcome;

(2) Engaging in assessment activities that identify the individual’s rehabilitation needs and
help the individual make informed choices about employment options and the employment
outcome;

(3) Using current labor market information to help identify a potential employment outcome;

(4) Identifying an employment goal consistent with abilities, interests, rehabilitation goals
and labor market information;

(5) Developing positive employment attitudes and behaviors;

(6) Explaining services available through various community resources;

(7) Identifying needed services and coordinating referrals as appropriate;

(8) Developing job-seeking and networking skills; and

(9) Monitoring post-employment adjustment to determine need for additional services.

(e) When the eligible individual chooses to independently develop the IPE, NHVR shall be
available to provide substantial technical assistance related to IPE development which shall include:

(1) Explaining the IPE process, procedures, and requirements of NHVR rules;

(2) Advising the individual on where to obtain information about careers, labor market
information, and demand occupations;

(3) Identifying other sources of technical assistance, services, and funding; and

(4) Recommending potential service providers and sharing available information about their
performance outcomes.

Ed 1008.07 Secondary Students with Disabilities.

(a) Students with disabilities shall be referred to NHVR by school districts when the school’s
assessment and planning process concerning the individual indicates that NHVR services shall be
necessary for the students to successfully achieve employment, either immediately upon leaving school or
following additional vocational training, postsecondary education, or other services.

(b) For students with disabilities who are not receiving special education services, NHVR staff shall
work with school guidance counselors, nursing staff, or section 504 coordinators for appropriate referrals.

(c) Parents and students may directly apply for services from NHVR without a referral from the
school.
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(d) For students with disabilities receiving special education services who are determined eligible
for vocational rehabilitation services, IPEs shall be developed prior to their exiting the secondary
program, or within 90 days of eligibility determination, whichever occurs first.

(e) Students not already evaluated, or with an incomplete assessment by the student’s special
education team, shall require assessments and reports completed prior to identifying an employment
outcome and determining the specific vocational rehabilitation services in an IPE. In these circumstances,
the NHVR counselor shall document the specific assessment activities and services conducted to develop
the IPE and how this will affect the timeframe for IPE development

(f) NHVR staff shall take the following steps in developing an IPE for a secondary student with
disabilities:

(1) NHVR staff shall review school information and reports to determine if there is transition
information contained in the student’s IEP, and if appropriate, include the information in the
IPE, including, but not limited to:

a. Assessment information;
b. Employment outcome; and
c. A description of vocationally-related services;

(2) The IPE shall reflect NHVR funded services when they contribute to the achievement of a
post-school employment goal and are coordinated with the student’s educational plan. The
counselor shall determine that these services shall be required to enable the individual to
achieve the post-school employment goal and that those specific NHVR services shall not be
the program or fiscal responsibility of the school district; and

(3) The results of the planning by NHVR shall be made available to the school liaison, with a
signed release of information from the parent or adult student, pursuant to Ed 1003. The
NHVR shall request the student’s TEP be amended to contain the school services identified in
(2) above as those that will contribute to the success of the student’s plan.

Ed 1008.08 IPE and Supported Employment. For individuals with the most significant disabilities
for whom an employment outcome in a supported employment setting is determined to be appropriate, the
IPE shall also include the following:

(a) A description of the extended services needed, including natural supports when necessary;

(b) The source of extended services, or if not possible during the development of the IPE, an
explanation of why there is a reasonable expectation that such sources shall be available; and

(c) Coordination of NHVR services with vocationally-relevant services provided under other
individualized plans under related federal or state programs, which shall be documented in the record of
services.

Ed 1008.09 IPE Documentation Requirements. The following areas shall be documented, and the
NHVR shall indicate any opportunities that the individual was afforded to exercise informed choice
pursuant to Ed 1013:
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(a) Employment outcome development, including, but not limited to:
(1) The employment outcome selected by the individual in developing the IPE;
(2) The rationale for that goal, based on the employment factors, as describe in Ed 1006.02;
(3) The results of assessment services;
(4) The alternatives considered by or with the individual;
(5) If applicable, the coordination with the individual education program (IEP), or if
coordination with the IEP cannot be realized in the IPE, the case note shall contain the
reason;

(6) The level of integration in the employment outcome; and

(7) Discussion of rehabilitation technology, accommodations, support services, and
transportation considerations pursuant to Ed 1006 and Ed 1007;

(b) Service options, including, but not limited to:

(1) The rationale that describes why the planned services are required to reach the
employment outcome;

(2) Vocational rehabilitation services;

(3) The cost effectiveness of the service selected;

(4) Service providers;

(5) The level of integration in the settings in which services shall be provided;
(6) The need for extended services; and

(7) The need for post-employment services;

(c) Comparable benefits that indicate the availability of resources that shall be used to help pay the
costs of vocational rehabilitation services;

(d) An indication of the result of, or the exemption from, the financial need determination when
services are to be provided contingent on financial need as described in Ed 1006;

(e) Impact on financial benefits, including, but not limited to:
(1) A description of the availability of benefits counseling, work incentive planning and

advisement resources, and the option for referral to these programs, as needed, concurrent
with the implementation of the IPE;
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(2) Employment earnings that may have an impact on supplemental security income (SSI),
social security disability insurance (SSDI), temporary assistance for needy families (TANF),
medicaid, medicare, housing subsidies, and other public benefits; and

(3) The availability of work incentive programs, including, but not limited to social security
trial work period and on-going medicaid coverage; and

(f) The need for the provision of assistive technology devices, assistive technology services, and
personal assistance services, including training in the management of those services.

Ed 1008.10 Preparing the Original IPE.

(a) The original IPE shall be completed based on the existing information and comprehensive
assessment that identifies the employment outcome and the nature and scope of NHVR services.

(b) The IPE, or explanation of the IPE, shall be provided in the primary language or mode of
communication of the eligible individual.

(c) When completing the “New Hampshire Vocational Rehabilitation Individualized Plan for
Employment” form, revised June 2021, the NHVR counselor shall adhere to the following guidelines:

(1) The original IPE date shall be on or after the eligibility date, and on or before the start of
Services;

(2) The employment outcome shall be as specific as possible;

(3) The anticipated month and year the eligible individual is expected to reach the
employment outcome shall include the 90-day employment period prior to case closure;

(4) Planned services shall be discussed with the eligible individual and all known services
that the individual needs during the rehabilitation process shall be included in the IPE;

(5) For supported employment services, the extended services provider and the funding
source shall be entered on the IPE if known at the time. If a provider cannot be identified by
the time the document is to be signed, but there is a reasonable expectation that such a
provider will become available, then a description of the basis for concluding that there is a
reasonable expectation that those sources will become available shall be documented in the in
the IPE;

(6) The services section shall contain specific information about the individualized vocational
rehabilitation services, including support services such as transportation, interpreter services,
and note taker services that shall be required to reach the employment outcome. All services
shall be provided, as appropriate, in the most integrated setting.
(7) Vocational rehabilitation services or support services shall include:

a. Those provided directly by NHVR staff, such as counseling and placement services;

b. Those authorized to service providers;

c. Those received by the individual as a comparable benefit; and
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d. Those received by the individual through other organizations such as independent

living centers, community rehabilitation programs, mental health clinics, or other

treatment services when they are necessary for the successful completion of the IPE;
(8) Identification of services on the IPE shall include:

a. The specific vocational rehabilitation or support service;

b. The service provider;

c. The start and end dates of the service;

d. NHVR responsibility, or the estimated amount NHVR shall be responsible for;

e. The amounts of comparable benefits;

f. Individual responsibility after the financial needs assessment and comparable
benefits and services are determined; and

g. The estimated cost of services;

(9) Criteria to evaluate progress shall be clearly stated and outlined as steps in the IPE. Each
step shall specify a behavior or action and the evaluation criteria for that step. An expected
date of completion for each step shall not be required, except that eligible individual
responsibilities, such as “participate in treatment services” or “advise your counselor of any
change of medication” shall be itemized; and

(10) The rights and responsibilities section of the IPE shall contain preprinted information

regarding both the individual and NHVR’s role in achieving the IPE and shall include
information concerning the CAP, administrative reviews, mediation, and impartial hearings.

Ed 1008.11 Reviewing the IPE.

(a) The IPE shall be reviewed at least annually.
(b) The eligible individual or the NHVR counselor may initiate a review of the IPE at any time.
(c) The results of any review shall be recorded in the “Plan Review Form”, revised June 2021.

(d) If changes are initiated following a review, those changes shall be recorded in an amendment to
the IPE pursuant to Ed 1008.12.

(e) At least 30 days prior to the date of the annual review, the NHVR counselor shall communicate
with the individual to schedule an IPE review.

Ed 1008.12 Changes to the IPE.

(a) Changes to the IPE shall occur at any time when agreed to by the eligible individual and the
NHVR counselor.
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(b) All changes shall be documented in the record of services by completing IPE form referenced in
Ed 1008.10(c) or the “Plan Amendment” form, revised June 2021.

(c) A case note shall be completed to indicate how the individual was involved in developing the
changes.

(d) When making changes to the IPE, the individual has the same options enumerated in Ed
1008.05(b).

(e) Major changes to an IPE shall include, but not be limited to:

(1) A change in the employment outcome, which may affect a change in the anticipated date
of employment which shall be modified accordingly;

(2) An increase in the level of individual participation in the cost of services, if, as a result of
a change in the IPE, the total expenditure that the individual is expected to contribute
increases over the amount the individual contributed to the original IPE, or most recent major
change if applicable;
(3) New services being added to the IPE; and
(4) A new provider of services.

(f) Minor changes to an IPE shall include, but not be limited to:
(1) Service start or end dates;

(2) The anticipated date of employment;

(3) The evaluation progress section of the IPE, which shall include the criteria to evaluate
progress and any relevant individualized responsibilities;

(4) The types of services that the individual may need; and

(5) An increase in the cost of an authorized service that does not increase the level of the
individual’s participation in the cost of services.

Ed 1008.13 IPE Approvals and Signatures.

(a) The NHVR counselor shall review and evaluate the proposed IPE and proposed changes to an
IPE.

(b) The NHVR counselor shall evaluate the IPE to ensure:
(1) The employment outcome is consistent with the individual’s employment factors;
(2) The plan to reach the goal is feasible;
(3) Services are required to reach the employment outcome;

(4) Services are cost effective; and
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(5) NHVR policies and procedures are followed.

(c) If the IPE development is approved, NHVR shall prepare an original IPE as referenced in Ed
1008.10(c) or revised IPE as described in Ed 1008.12(b).

(d) Supervisory approval shall be required on the IPE if the IPE:
(1) Is developed by a NHVR counselor I;
(2) Includes services that require supervisory approval such as, but not limited to:
a. Graduate school training; or
b. Plans for self-employment; or
(3) Requires supervisory approval based on a plan for supervision.

(e) If no supervisory approval was required, or if supervisory approval was granted, the following
shall apply:

(1) The forms for an original IPE pursuant to Ed 1008.10(c) or a revised IPE pursuant
to Ed 1008.12(b) shall be signed by the counselor and supervisor, as required;

(2) The individual shall be provided with a copy of all signed forms; and
(3) The forms shall be signed before the initiation of services, except in an emergency
situation where the NHVR counselor determined a delay in obtaining a signature would

cause a significant delay in services.

Ed 1008.14 Record of Services. The NHVR shall maintain for each applicant and eligible
individual a record of services that complies with the provisions of 34 CFR 361.47.

PART Ed 1009 ORDER OF SELECTION

Ed 1009.01 Determination, Establishment, and Implementation. The provisions under 34 CFR
361.36 shall be used to determine the ability to serve all eligible individuals or an order of selection in
addition to the following:

(a) NHVR shall comply with the provisions of 34 CFR 361.36 to either:

(1) Provide the full range of vocational rehabilitation services listed in 29 U.S.C. 723(a), as
appropriate, to all eligible individuals; or

(2) In the event that vocational rehabilitation services cannot be provided to all eligible
individuals who apply for the services, implement the order of selection established in (e)
below in selecting eligible individuals to be provided vocational rehabilitation services;

(b) The NHVR shall consult with the state rehabilitation council established under 34 CFR 361.16
and meeting the requirements of 34 CFR 361.17 regarding the:
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(1) Need to establish an order of selection;

(2) Priority categories of the particular order of selection;

(3) Criteria for determining individuals with the most significant disabilities; and
(4) Administration of the order of selection

(c) If the NHVR determines that it does not need to establish an order of selection, the NHVR shall
reevaluate this determination in accordance with 34 CFR 361.36(b)(2);

(d) If NHVR establishes an order of selection, but determines that it does not need to implement
that order at the beginning of the fiscal year, NHVR shall continue to meet the requirements of Ed
1009.01(c). If the NHVR does not continue to meet the requirements of Ed 1009.01(c) it shall implement
the order of selection by closing one or more priority categories;

(e) If, in accordance with 34 CFR 361.36, the NHVR determines that it is unable to provide the full
range of services to all eligible individuals, the NHVR shall implement an order of selection for eligible
individuals according to the following priority categories:

(1) Priority one shall include individuals determined eligible for services prior to the effective
date of the implementation of the order of selection in accordance with 34 CFR
361.36(e)(3)(i), and individuals determined eligible for services after the effective date of the
implementation of the order of selection and who are individuals with a most significant
disability;

(2) Priority 2 shall include individuals with a significant disability; and

(3) Priority 3 shall include all other eligible individuals who do not have a significant
disability;

(f) NHVR shall provide services to individuals who require specific services or equipment to
maintain employment.

(9) NHVR shall continue to provide pre-employment transition services to students with disabilities
who were receiving such services prior to being determined eligible for vocational rehabilitation services.

Ed 1009.02 Referring Individuals Under an Order of Selection. The NHVR shall comply with 34
CFR 361.37 to implement an information and referral system adequate to ensure that individuals with
disabilities, including eligible individuals who do not meet the NHVR's order of selection criteria for
receiving vocational rehabilitation services if the NHVR is operating on an order of selection, shall be
provided accurate vocational rehabilitation information and referral guidance.

PART Ed 1010 COMPARABLE SERVICES AND BENEFITS

Ed 1010.01 Comparable Services and Benefits.

(a) NHVR shall comply with the provisions of 34 CFR 361.53 in the determination and use of
comparable services and benefits.

(b) Comparable benefits and services shall be:
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(1) Provided or paid for, in whole or in part, by other federal, state, or local public agencies,
by health insurance, or by employee benefits;

(2) Available to the individual at the time needed to achieve the intermediate objectives in the
IPE; and

(3) Commensurate to the services that the individual would otherwise receive from NHVR.

(c) NHVR shall determine whether comparable benefits and services are available to an individual
prior to paying for all vocational rehabilitation services, excluding only those services and circumstances
listed as exceptions in (g) below. NHVR staff and participants shall seek comparable benefits and
services in order to maximize the vocational rehabilitation resources available to individuals with
disabilities. If an individual refuses to apply for or accept available comparable benefits, NHVR funds
shall not be used instead of, or to replace, comparable benefits.

(d) Prior to initiating comparable benefits and services, the NHVR staff shall determine the
following:

(1) Whether the determination of the availability of comparable services and benefits would
delay services to an individual who is at extreme medical risk, as determined by an
appropriate licensed medical professional; and

(2) Whether an immediate job placement would be lost due to a delay in the provision of such
comparable benefits.

(e) When comparable benefits or services are available, they shall be used prior to using NHVR
funds or services;

(f) When comparable benefits or services are unavailable or if an individual is required to initiate a
new application to another program, NHVR funds shall not be used in the interim except when in the
judgment of NHVR staff in consultation with the individual, waiting for benefits would prevent the
individual from achieving the intermediate objectives of the IPE;

(g) Comparable benefits shall not be required for the following exempt services:

(1) Assessment services to determine eligibility and vocational rehabilitation needs;

(2) Counseling and guidance, including information and support services to assist an
individual exercising informed choice;

(3) Referral and other services to secure needed services from other agencies;

(4) Job-related services, including job search and placement assistance, job retention services,
follow-up services, and follow-along services;

(5) Rehabilitation technology, including telecommunications, sensory, and other
technological aids and devices; and

(6) Post-employment services as noted above in (1) through (5).
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(h) If an individual is in default of a student loan, financial aid, including a Pell grant, shall not be
available to the individual. NHVR shall be prohibited from paying for any training or related services at a
post-secondary program eligible for a Pell grant, including, but not limited to, colleges and business and
trade schools, for an individual who owes a refund on a Pell Grant or is in default of a student loan, unless
the individual makes maximum effort to resolve the default. Maximum effort shall mean that the
individual has a repayment plan, or documented correspondence attempting to set up a repayment plan,
with the lending institution or grantor.

(i) When making a determination of whether to secure comparable benefits prior to using
vocational rehabilitation funds, counselors shall:

(1) Acquire at least general knowledge about the nature of services available from other
sources, their eligibility criteria, and the application and appeals process;

(2) Explore with the individual all possible sources of comparable benefits and assess,
through discussion with the participant, the appropriateness of pursuing specific benefits or
services and the availability of such benefits;

(3) Document in the case record the participant’s application for benefits or the reasons
NHVR funds are being used in place of benefits; and

(4) Monitor the application of benefits and assist the individual, if necessary.

(1) Individuals shall also exercise initiative in exploring the availability of and in securing the
comparable benefits available to them, as appropriate to their disability by:

(1) Applying in a timely manner for all comparable benefits and services which are
appropriate, with counselor assistance if necessary;

(2) Accepting and use comparable benefits and services when available; and

(3) Informing the NHVR counselor of the status of any application and the receipt of denial
of any comparable benefit.

PART Ed 1011 PARTICIPATION OF INDIVIDUALS IN COST OF SERVICES BASED ON
FINANCIAL NEED

Ed 1011.01 Financial Needs Assessment.

(a) NHVR shall consider the financial need of eligible individuals who are planned to receive
services that require a financial needs assessment pursuant to (f) below. The financial needs assessment
shall be used for determining the extent of the individual’s participation in the costs of vocational
rehabilitation services.

(b) Although eligible individuals shall require a financial needs assessment, the services listed in (g)
below shall not require a financial needs assessment.

(c) There shall be a shared responsibility between the eligible individual and the NHVR counselor
in determining financial need as follows:
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(1) The eligible individual shall be responsible for providing their complete and accurate
personal and household financial information to the NHVR counselor, including, but not
limited to:

a. Most recent federal tax return;

b. SSI/SSDI award letter;

c. Public assistance budget; and

d. Most recent pay stubs; and

(2) Pursuant to Ed 1003, the NHVR counselor shall obtain, document, maintain, and safeguard the
personal and household financial information required to review the individual’s financial need and to
calculate the extent of their participation in the cost of services.

(d) A financial needs assessment shall be completed at least annually. A financial needs assessment
shall also be conducted if there is a significant change in the eligible individual’s financial situation and
they are receiving a financial need-based service.

(e) The financial needs assessment shall:

(1) Be applied uniformly to eligible individuals; and
(2) Explain the method for determining the financial need of an eligible individual as follows:

a. The method shall be a review of the person’s financial status; and

b. The method shall compare income and resources to determine the amount of
monthly resources that shall be utilized for specific vocational rehabilitation services.

() The following services shall not be provided until the participant has been determined to meet
financial need and available resources have been applied toward the cost:

(1) All training services at college and vocational training programs, including, but not
limited to, tuition, room and board, required fees, and required textbooks and materials;

(2) Physical and mental restoration;

(3) Vocational and other training services;

(4) Maintenance;

(5) Driver training;

(6) Transportation, except during evaluation, special transportation, when used for the
provision of pre-employment training services, and transportation to attend an administrative

review or impartial hearing;

(7) Vocational rehabilitation services to family members of an applicant or eligible individual
if necessary to enable the applicant or eligible individual to achieve an employment outcome;
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(8) Supported employment services;

(9) Post-employment services;

(10) Occupational and business licenses, tools, equipment, initial stocks, and supplies;
(11) Goods, inventory, equipment, and supplies for self-employment;

(12) Rehabilitation technology, including vehicle modification, telecommunications, sensory,
and other technological aids and devices;

(13) Modifications to homes, vehicles, and worksites;

(14) Transition services;

(15) Technical assistance and other consultation services to conduct market analyses, develop
business plans and otherwise provide resources, to the extent those resources are authorized
to be provided through the statewide workforce investment system, to eligible individuals
who are pursuing self- employment; and

(16) All other goods and services not exempt under (g) below.

(9) The NHVR shall not require a financial needs assessment or require the financial participation
of the individual for any of the services listed in 34 CFR 361.54(c)(3)(i).

(h) The provisions of comparability pursuant to Ed 1010 shall apply to the services listed in (f)
above.

(i) Eligible individuals shall be exempt from a financial needs assessment who:
(1) Receive public benefits, including, but not limited to:
a. Temporary assistance for needy families (TANF); and
b. Aid to the permanently and totally disabled (APTD); and
(2) Receive SSI or SSDI pursuant to Ed 1006.01(b)(2).

(j) Eligible individuals in accordance with (i)(1) above shall be determined to meet NHVR’s
financial need and shall be exempt from a financial needs assessment except that NHVR shall provide
funding for financial need-based services after all comparable benefits have first been applied.

PART Ed 1012 STANDARDS FOR PROVIDERS OF SERVICES
Ed 1012.01 Standards for Facilities and Providers of Services. The NHVR shall comply with the

provisions of 34 CFR 361.51 regarding the standards for facilities and providers of services including
accessibility of facilities, affirmative action, and special communication needs personnel.

PART Ed 1013 INFORMED CHOICE
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Ed 1013.01 Informed Choice. The NHVR shall comply with the provisions of 34 CFR 361.52 to
assist applicants and recipients of services in exercising informed choice throughout the rehabilitation
process.

PART Ed 1014 SEMI-ANNUAL AND ANNUAL REVIEW

Ed 1014.01 Semi-Annual and Annual Review. The NHVR shall comply with the provisions of 34
CFR 361.55 and Ed 1008.11 when conducting semi-annual and annual reviews.

PART Ed 1015 REQUIREMENTS FOR CLOSING THE RECORD OF SERVICES OF AN
INDIVIDUAL WHO HAS ACHIEVED AN EMPLOYMENT OUTCOME

Ed 1015.01 Closing the Record of Services. The record of services of an individual who has
achieved an employment outcome shall be closed only if all the requirements of 34 CFR 361.56 are met
to include employment outcome achieved, employment outcome maintained, satisfactory outcome, and
post-employment services.

PART Ed 1016 SUPPORTED EMPLOYMENT SERVICES PROGRAM

Ed 1016.01 Purpose. The purpose of Ed 1016 is to develop and implement a collaborative program
with appropriate entities, consistent with state and federal law, to provide a program of supported
employment services for individuals with the most significant disabilities who require supported
employment services to enter or retain competitive employment.

Ed 1016.02 Definitions. Except where the context makes another meaning manifest, terms
incorporated in 34 CFR 363.6 and used in Ed 10156 shall have the same meaning.

Ed 1016.03 Eligibility for Services. In order to be considered for services under the state supported
employment services program, an individual shall:

(a) Be eligible for vocational rehabilitation services in accordance with the provisions of 34 CFR
361.42 and Ed 1006;

(b) Be an individual with the most significant disabilities pursuant to Ed 1007; and
(c) Have supported employment identified as the appropriate rehabilitation objective for the
individual on the basis of a comprehensive assessment of rehabilitation needs, including an evaluation of

rehabilitation, career, and job needs.

Ed 1016.04 Authorized Activities. Activities authorized by the state supported employment
services program shall include the following:

(a) A particularized assessment that is needed to supplement the assessment for determining
eligibility and vocational rehabilitation needs done under 34 CFR 361.42 and that is provided after the
development of the IPE in accordance with 34 CFR 363.4(a);

(b) Development of and placement in jobs for individuals with the most significant disabilities; and

(c) Supported employment services that are needed to support individuals with the most significant
disabilities in employment including but not be limited to the following:
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(1) Intensive on-the-job skills training and other training provided by skilled job trainers, co-
workers, and other qualified individuals, and other services specified in the Act, in order to
achieve and maintain job stability;

(2) Follow-up services, including regular contact with employers, trainees with the most
significant disabilities, parents, guardians or other representatives of trainees, and other
suitable professional and informed advisors in order to reinforce and stabilize the job
placement; and

(3) Discrete post-employment services following transition that are unavailable from an
extended services provider and that are necessary to maintain the job placement, such as job
station redesign, repair and maintenance of assistive technology, and replacement of
prosthetic and orthotic devices.

Ed 1016.05 Developing Collaborative Agreements.

(a) The NHVR shall enter into one or more written cooperative agreements or memoranda of
understanding with other state agencies, private nonprofit organizations, and other available funding
sources to ensure collaboration in a plan to provide supported employment services and extended services
to individuals with the most significant disabilities.

(b) A cooperative agreement or memorandum of understanding shall, at a minimum, specify the
following:

(1) The supported employment services to be provided by the NHVR with funds received
under a federal grant for the state supported employment services program;

(2) The extended services to be provided by state agencies, private nonprofit organizations, or
other sources following the cessation of supported employment services under Ed 1016;

(3) The estimated funds to be expended by the participating party or parties in implementing
the agreement or memorandum; and

(4) The projected number of individuals with the most significant disabilities who will
receive supported employment services and extended services under the agreement or
memorandum.

Ed 1015.06 Information Collection and Reporting Requirements.

(a) The NHVR shall collect and report information as required under the Act, for each individual
with the most significant disabilities served under the supported employment services program.

(b) The NHVR shall collect and report separately information for:

(1) Supported employment clients served under the supported employment services program;
and

(2) Supported employment clients served under Ed 1010.15 and Ed 1010.16.
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Ed 1016.07 Coordinating Services and Activities. The NHVR shall coordinate the services
provided to an individual under Ed 1015 and under Ed 1010.15 and Ed 1010.16 to ensure that the services
are complementary and not duplicative.

Ed 1016.08 Transition of an Individual to Extended Services. The NHVR shall provide for the
transition of an individual with the most significant disabilities to extended services no later than 18
months after placement in supported employment, unless a longer period is established in the IPE, and
only if the individual has made substantial progress toward meeting the hours-per-week work goal
identified in the IPE, the individual is stabilized in the job, and extended services are available and can be
provided without a hiatus in services.

Ed 1016.09 Requirements for Successfully Rehabilitating an Individual in Supported Employment.
An individual with the most significant disabilities who is receiving supported employment services shall
be considered to be successfully rehabilitated if the individual maintains a supported employment
placement for 90 days after making the transition to extended services.

Ed 1016.10 Client Assistance Program. In accordance with the informed provisions of Ed 1013
the NHVR shall inform applicants and recipients, or as appropriate, the parents, family members,
guardians, advocates, or authorized representatives of those individuals, of the availability and purposes
of the client assistance program (CAP) established in New Hampshire under the Act, including
information on seeking assistance from that program.

PART Ed 1017 GENERAL PROVISIONS FOR INDEPENDENT LIVING SERVICES PROGRAM
AND CENTERS FOR INDEPENDENT LIVING PROGRAM

Ed 1017.01 Purpose. The purpose of Ed 1017 is to provide uniform application of 45 CFR 1329
regarding state independent living services and centers for independent living.

Ed 1017.02 Definitions. Except where the context makes another meaning manifest, the terms
defined in 45 CFR 1329.4 and 34 CFR 77.1 have the meaning indicated when used in Ed 1016.

Ed 1017.03 Requirements for Processing Referrals and Applications. The service provider shall
adhere to the requirements of Ed 1004 for referrals and applications for IL services from individuals with
significant disabilities.

Ed 1017.04 Requirements for Determining Eligibility.

(a) Before or at the same time that an applicant for IL services begins receiving IL services funded
under Ed 1017, the service provider shall determine the applicant's eligibility and maintain documentation
that the applicant has met the basic requirements specified in 29 USC 796b. relative to assuring that any
individual with a significant disability is eligible to receive IL services.

(b) The documentation for eligibility shall be dated and signed by a staff member of the service
provider.

Ed 1017.05 Requirements for Determining Ineligibility.

(a) If a determination is made that an applicant for IL services is not an individual with a significant
disability, the service provider shall provide documentation of the ineligibility determination which shall
be dated and signed by a staff member.
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(b) The service provider shall determine an applicant to be ineligible for IL services only after full
consultation with the applicant or, if the applicant chooses, the applicant's parent, guardian, or other
legally authorized advocate or representative, or after providing a clear opportunity for this consultation.

(c) The service provider shall notify the applicant in writing of the action taken for the ineligibility
determination and inform the applicant or, if the applicant chooses, the applicant's parent, guardian, or
other legally authorized advocate or representative, of the applicant's rights and the means by which the
applicant may appeal the action taken.

(d) The service provider shall provide a detailed explanation of the availability and purposes of the
CAP established in New Hampshire under the Act, including information on how to contact the program.

(e) If the service provider determines that the applicant can benefit from services other than IL, the
service provider shall refer the applicant to other agencies and facilities, including the NHVR.

Ed 1017.06 Review of Ineligibility Determination.

(a) If an applicant for IL services is found ineligible, the service provider shall review the
applicant's ineligibility at least once within 12 months after the ineligibility determination was made and
whenever the service provider determines that the applicant's status has materially changed.

(b) The review shall not be conducted in situations where the applicant has refused the review, no
longer resides in New Hampshire, or their location is unknown.

Ed 1017.07 Requirements for an Independent Living Plan.

(a) Unless the individual signs a waiver in accordance with Ed 1017.07(b), the service provider, in
collaboration with the individual with a significant disability, shall develop and periodically review an IL
plan for the individual in accordance with the requirements in Ed 1017.08 through Ed 1017.11.

(b) The requirements of Ed 1017.07 with respect to an IL plan shall not apply if the individual
knowingly and voluntarily signs a waiver stating that an IL plan is unnecessary.

(c) Subject to Ed 1017.07(b), the service provider shall provide each IL service in accordance with
the IL plan.

Ed 1017.08 Initiation and Development of an Independent Living Plan.

(a) Development of an individual's IL plan shall be initiated after documentation of eligibility under
Ed 1017.04(a) and shall indicate the goals or objectives established, the services to be provided, and the
anticipated duration of the service program and each component service.

(b) The IL plan shall be jointly developed and signed by a staff member of the service provider and
the individual with a significant disability or, if the individual chooses, by the individual's guardian,
parent, or other legally authorized advocate or representative.

(c) A copy of the IL plan, and any amendments, shall be provided in an accessible format to the
individual with a significant disability that uses appropriate modes of communication consistent with the
informed choice of the individual.

Ed 1017.09 Review.
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(a) The IL plan shall be reviewed as often as necessary but at least on an annual basis to determine
whether services should be continued, modified, or discontinued, or whether the individual should be
referred to a program of vocational rehabilitation services under Ed 1010.15 and Ed 1010.16 or to any
other program of assistance.

(b) Each individual with a significant disability or, if consistent with state law and the individual
chooses, the individual's guardian, parent, or other legally authorized advocate or representative, shall be
given an opportunity to review the IL plan and, if necessary, jointly redevelop and agree by signature to
its terms.

Ed 1017.10 Coordination with Vocational Rehabilitation, Developmental Disabilities, and Special
Education Programs. The development of the IL plan and the provision of IL services shall be
coordinated to the maximum extent possible with any individualized:

(a) Written rehabilitation program for vocational rehabilitation services for that individual;

(b) Habilitation program for the individual prepared under the Developmental Disabilities
Assistance and Bill of Rights Act, 42 USC 15001; and

(c) Education pr